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common, that there are very few men in trade but have, or may 
have an occaſion to be concerned therein; either as creditors of the 
bankrupt, or debtors to his eſtate; eſpecially ſuch who live in this 
metropolis, and other great towns in the kingdom; therefore an extract of the 
laws relating to bankrupts, the method of proceeding, and the proceedings 
themſelves under a commiſſion of bankrupt, may be very neceſſary and uſeful 
to them, as well as to attornies and ſolicitors ; therefore it is intended in this 
treatiſe to ſhew the laws relating to bankrupts, ſo far, as that every man may. ſee 
how he may be affected by, and how act under a commiſſion in any concern 
he may have therewith, whether he be debtor, creditor, or aſſignee; that the 
bankrupt may ſee his duty and intereſt; and that the ſolicitor and his clerk 
may be inſtructed to act with readineſs and propriety under a commiſſion of 
bankrupt. 5 


Df a bankrupt, and the heads of the ttatutes now in 
kogzce relating to bankrupts. g 


A bankrupt is that perſon, whoſe bank or ſtock is ſo broken, and exhauſted, 
that he is obliged to break and fail; and ſignifies every man or woman that by 
buying and ſelling ha:h got other mens goods or money into his or her hands, 
and by ſecreting him or herſelf, endeavours to defraud his or her creditors : 
And by the ſtat, of 13 El. c. 7. 1. 1 Zac. c. 15. ee. 2. is deſcribed thus, 
wiz. ** All and every perſon who ſhall uſe the trade of merchandixe by way of 

bargaining, exchange, bartering or otherwiſe in groſs ; or by ſeeking his or ber 
% living by buying and ſelling ; who ſhall depart his houſe, or abſent bimſelf, or 
fuser himſelf to be arreſted for any debt, or other thing not grown due; for money 
** delivered, wares ſold, or other good conſideration; or ſhall ſuffer himſelf to be 
«© outlawed; or go to priſon, or fruudulently procure himſelf to be arreſted, or his 
« money or goods attached, or make any fraudulent conveyance of his lands, goods or 
* chattels, whereby his creditors may be defeated in the recovery of their juft 
« debts; or being arreſted for debt, ſhall lie in priſon fix months or more upon ſuch 

- 4 arreſt or detention, ſhall be adjudged a bankrupt.” The 21 James 1.c. g ſed. 
2. hath other deſcriptions of a bankrupt, but they are declared void by 10 An. 
c. Ig. ct. 1. See Att. Rep. 142. Bur. Rep. 440. | = 

The ſtatutes concerning bankrupts are the 13 Elix. c. 7. 1 F. 1. c. 15. 
21 J. e. 19. 13 & 14 Car. 2. c. 24. 8 09 V. z. c. 20. (7 A. c 12). fo 
An. c. lg. 7 Geo- 1. c. 31. 5 Geo. 2. c. 30. 19 Geo. 2. c. 32. 24 Geo, 2. c. 
57. 40e. 3. c. 33. c. 36. | | 
The 13 E. ix. c. 7. /e#. 2. impowers the lord chancellor, upon complaint in 
Writing againſt a bankrupt, to appoiat coars. to ſell the bankrupt's lands, as 
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well copyhold as free, annuities, goods, chattels, debts, Fe. and by this ſtatute 
credrs. are to be ſworn to the value of their debts, c. | 

The 1 Ja. 1. c. 15. impowers the comrs. to aſſign the bankrupt's debts, &c. 
to the credrs. and proceed to execution though the bankrupt dies; and alſo that 

erſons ſuſpected of detaining any of the bankrupt's goods may be arreſted ; 

and ſtill refoling to deliver them ſhall be committed ; and that credrs. ſhall be 
received if they come in within four months ; and that the comrs. ſhall render 
the bankrupt an account, Sc. | 

The 21 Ja. 1. c. 19. inflicts the puniſhment of pillory on bankropts frau- 
dulently concealing their effects, and gives the comrs. power to break open the 
bankrupt's houſe, cheſts, &c. for a diſcovery of goods; and another perſon's 
goods in the bankrupt's poſſeſſion as his own to ſell, &c. ſhall be diſpoſed of by 
the comrs. &c. See 13 Ed. 1. St. 1. 
The 13 & 14 Car. 2. c. 24. ſect. 3, 4. enacts, that no perſon adventuring 
money in the Ea India company, ſhall be judged thereby a merchant or trader, 
within any ſtatute of bankrupts. | | 

The 8 & g . z. c. 20. fer. 47. enacts, that no member of the corpo- 
ration of the bank of England, ſhall be adjudged liable to be a bankrupt, within 
the meaning of any ſtatute- made againſt bankrupts, for his ſtock or intereſt in 
the ſaid corporation. | 

The 10 An. c. 15. ſe. 3. enacts, that the diſcharge of a bankrupt from his 
debts, ſhall not diſcharge any other perfon who was partner with him, when he 
became bankrupt; or was then jointly bound, or had made any joint contract 
together with ſuch bankrupt for the ſame debts, from which he was diſcharged ; 
but that notwithſtanding ſuch diſcharge, ſuch partner, joint obligor and joint 
contractor with ſuch bankrupt, ſhall be liable to pay ſuch debts and to perform 
ſuch contracts, as if the ſaid bankrupt had never been diſcharged from the ſame. 

The 7 Geo. 1. c. 31. impowers perſons having bills, notes, &c, upon a 
bankrupt, payable at a day to come, to prove them as debts preſently due, and 
to be intitled to a dividend of the bankrupt's eſtate, allowing a diſcount of five 
per cent. and that bankrupts ſhall be diſcharged from ſuch bills, notes, c. But 
that no credr. in reſpect of ſuch debts ſhall join in any petition for ſuing forth any 
comn. of bankruptcy till the debt is actually due. But ſee 5 Geo, 2. c. 30,4 22, 
where credrs. in reſpect of ſuch bills, notes, c. may petition, or join in peti - 
tioning for a comn. f 

The 5 Geo. 2. e. 30. ordains, that if bankrupts do not, after notice in the 
Gazette, ſurrender themſelves to the comrs. in forty-two days to be examined, 
and diſcover and deliver up all their eſtates real and perſonal, or do conceal 
their goods to the value of 20 /. they ſhall be adjudged guilty of felony without 
benefit of clergy, /e. 1. But the Id. chancr. Id. keeper, &c. may enlarge 
the time for ſurrendering not exceeding fifty days further, ſect. 3. They are 
to deliver up all books of accounts, writings, &c. on oath to the aſſignees, 
je. 4. And that they ſhall be allowed 5 J. per cent. ſo as not to exceed 2001. 
if they pay 105. in the pound; and 7 J. 105. per cent. not above 250/. if they 
pay 125. 64. in the pound; and 1o/. per cent. not exceeding 300 J. if they 
pay 15 5. in the pound, ect. 7. But that no advantage ſhall be given to any 
bankrupt who hath loſt 5 J. 4 day, or 1004. a year at gaming, or 100 J. by 
ſock jobbing, &c. /e#. 12. That the body of the bankrupt only, and not kis 
Future eftate is to be diſcharged, except he pays 15s. in the pound, /f. g. 
That four parts in five in number and value of the credrs. for no leſs than 20 J. 
are to ſign their certificates and conſent 6 their diſcharge, &c. of which ſigning 
* an 


 #3inſicr by ſuch greditor, that his debt is juſtly due to him, and that his debtor, 
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afndt. is to be made, and other credrs. may be heard againſt it, /#. 10. 
hat bonds or notes given to any credr. to conſent to a certificate ſhall be void, 
ſea. 11. And if the perſon iſſuing out a comn. have privately more than the 
Other credrs. the comn. may be ſuperſeded, and he loſe his debt, /e#. 24. 
That no comn. ſhall be granted, unleſs the debt of one credr. amounts to 100 J. 
of twvo credrs. to 1 5 l. or of three to 200 l. on affidt. to be made thereof, /e2, 
23. That bankrupts ſhall be apprehended on a comn. iſſued and certified, by. 
virtue of a juſtice's warrant, /e#. 14. and refuſing to be examined the comrs.. 
may commit them, /e#. 16, That notice ſhall be given to credrs. to meet 
and chuſe aſſignees, and prove debts, which they may do without paying con- 
tribution, /e#. 25. That perſons diſcovering a bankrupt's eſtate ſhall be al- 
lowed 5 J. per cent. ſe. 20. Concealing truſts to forfeit 100/. and double 
value, ſeck. 21. That new aſſignees may be choſen by the credrs. that the 
old ones ſhall deliver up effects to them under the penalty of 200 J. and coſts, 
/e8. 30. That aflignees may compound for debts due to a bankrupt, /e#. 35. 
That after the end of four months and within 12 months aſſignees are to ac- 
count, and then a dividend ſhall be made, ed. 33. That there may be a 
ſecond dividend in 18 months, if the effects are not wholly divided on the firſt, 


which ſhall be final, unleſs any law ſuit is depending, or the effects are not diſ- 


poſed of, /e. 37. That on petition to the Id. chancr. &c. the proceedings 
may be recorded, and copies given in evidence, ſec. 41. That comrs. ſhall 
take an oath for the faithful execution of their truſts, /#. 43. who are to be 
allowed 20 3. a day, and nothing for expences, /e#. 42. That attornies and ſolrs. 
bills are to be adjuſted by a maſter in chancery, for which and his certificate 
thereof he ſhall have 20s. eZ. 46. i. e. bills after afſignees are choſen ; for by 


- ſame flatute ; The petitioning credrs. ſhall proſecute the comn. till aſſignees are 


choſen, and the comrs. ſhall at the meeting for chuſing aſſignees aſcertain ſuch 
coſts, and by writing ſhall order the aſſignees to reimburſe ſuch credr. out of the 
firſt effects got in, /e/7. 25. | oo 
The 19 Geo. 2. c. 32. enacts, that no real credr. of a bankrupt ſhall be liable 
to refund to the aſſignees any money, which before the ſuing forth the comn, 
was in courſe of trade received by him of the bankrupt, before he had know- 
ledge of the perſon's being a bankrupt or inſolvent. | 
The 24 Geo. 2. c. 57. ſect. g. enacts, that where perſons ſhall fraudulently 
ſear or affirm before the comrs. or by affidt. or affirmation, that a ſum of 
money 1s due from a bankrupt, which ſhall not be really due, and ſhall, in re- 
ſpect of ſuch fictitious debt, ſign his conſent to a certificate of ſuch bankrupt's 
diſcharge from his debts, that unleſs ſuch bankrupt ſhall, before the comrs. 


ſhall have ſigned ſuch certificate, by writing by him to be ſigned and delivered 


to one or more of the comrs. or aſſignees, diſcloſe the ſaid Fraud, and object to 
the reality of ſuch debt, ſuch certificate ſhall be void, and ſuch bankrupt ſhall 
not be diſcharged, or receive any benefit or allowance by virtue of 5 Geo. 2. c. 
30. fect. 7. and by /ea. 10. 24 Gee. 2. c. 57. where any credr. reſides in foreign 
parts, his letter of attorney atteſted by a notary public in uſual form, ſhall de 
ſuthcient evidence of the authority, by which any perſon thereby authorized, 
ſtall ſign any certificate. 5 8 5 
The 4 Geo. 3. r. 33. J. 1. enacte, that any credr. (of ſufficient amount for 


that purpoſe) of any merchant, banker, broker, factor, ſcrivener or trader, 


within the deſcription of the bankrupt laws, having privilege of parliament, may, 
at any time, upon affidt. being made and filed of record in any court at g. 


I 0 
as he verily believes, is a metehant, &c. within the bankrupt laws; ſue out of 
the ſame court ſummons or an original bill and ſummons, againſt ſuch merchant, . 
Sec. and ſerve him with a copy thereof, and if ſuch merchant, &c. ſhall not 
within two months after perſonal ſervice of ſuch ſummons (affidavit of the debt 
having been duly made and filed as aforeſaid) pay, ſecure or compound for fuch 
debt to the ſatisfaRion- of the creditor, or enter into a bond in ſuch ſum, and 
with two ſuch ſufficient ſoreties, as any of the judges of that court, out of which 
ſach fummons ſhall iſſue, ſhall approve of, to pay ſuch ſum as ſhall be recovered 
in ſuch action, together with fuck colts as ſhall be given with the ſame, he 
ſhall be adjudged bankrupt, from the time of the ſervice of ſuch ſummons, and 
any creditor may ſue out a commiſſion againſt any ſuch perſon, and proceed 
thereon in like manner as againſt other bankrupts. See 44. Rep. 200, 201. 
4 Geo. 3. c. 36. continues 5 Geo. 2. e. 30. to Sept. 1771. | 

From theſe extracts, tis plain, that the laws relating to bankrupts are beſt 
ſeen from the acts themſelves, where the reaſons conducing to the making of 
them, and the miſchiefs intended from time to time to be redreſſed, will ne- 
oeſſarily evince the remedies to be adminiſtered are exceedingly gaod, and 
beneficial to the honeſt trader; and though the ſame laws under proper hea 
may be ſomewhat more fully ſet forth in the ſubſequent part hereof, yet we 
may obſerve here, that tis not the buying and ſelling of land, but of perſonal 
things that makes a man liable to be bankrupt; (a) nor is it buying only, or 
ſelling only, but it is both baying and /elling ; and every one that gets, or endea- 
vours and ſeeks to get his living by buying and ſelling in trade, and merchan- 
dize, may be a bankrupt, on his failing therein (4): So an attorney may be a 
bankrupt by buying and felling in trade and merchandize(c), and though he is of 
no proper calling as 2 tradeſman (4), yet he ſhall be conſidered as a dealer and 
chapman in trade and merchandize z farmers, graziers and (e) drovers are excep- 
ted out of the ſtatutes, as buying and ſelling is not their only, or principal means 
of livelihood ; fo an innkeeper is not (F) within the ſtatute, becauſe, though he 
buys proviſion to be ſpent in his houſe, yet he does not properly ſell it, but ut - 
ters it to his gueſts at no certain price. So a taylor, as ſuch, is not within the 
words of the ſtatute, becauſe he lives by making of garments, and not by buying 
and felling ; yet theſe and all others are not ſo excepted but they may be liable 
to à bankruptcy by buying and ſelling; as where a taylor (g) buys cloth and 
ſells it in garments, thereby ſeeking a profit by buying and ſelling ſuch cloth ; 
an ( innkeeper buying wines, corn, &c. and ſuch men are uſually conſidered 
as dealers and chapmen, | i | 

A feme ſole merchant in London may be a bankrupt. Stone's Reading 48. 
Read. on Stat. Law 186. Com. Dig. 521. 2 Black. Com. 477. 

If a merchant gives over trade, and afterwards becomes non ſolvent for mo- 
ney he owed while in trade, he is a bankrupt ; but not for new debts, or old 
debts continued on a new ſecurity. Vent. 5, 29. Comb. 463. 12 Med. 159. 
Lord Raym. 287. 5 

Where there are two partners in trade, and one breaks (by any ſeparate 
dealing out of the partnerſhip trade) the other ſhall not be charged with the 
whole, but the eftare belonging to the joint trade ought to be divided. Mod. 
Rep. 45. And if one of them becomes bankrupt, it will not affect the other, 


(a) Com. Dig 522. () Cro, Car. 549. V. Jo. 437. pl. 3. Mar. 34. pl. 67. Ath. 
Rep. 128. ca. 72. id. 218. ca. 119. 2 Black. Com. 474, 475. (e) See 8 Mad. 46, 47. 
( A4, Co, Car. 549. Salk. 110. Stra. 513. 8 Mod. 48. T. Raym. 28). (e) Trials at 
Nif Prins. 37. (#1 Cro, Car, 395. (gs) Read, Stat, Law. 185. 27 7 Jin. .. 
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3 Salk. 61. bal where by the dealing of one of them credit is given to both, 
they both become bankrupts ; ſo acts diſcharging a bankrupt, ſhall not diſcharge 
any partner in trade, or one jointly bound with the bankropt. Dand. Abr. 
686. 10 nc. 15. ſc. 3. | | | | 

The acts of bankruptcy are ſet forth by the ſtatute, but tis to be obſerved, 
that a man's departing from his houſe, or abſenting himſelf, c. muſt be with an 
intent 70 (i) d:fraud his credrs. for on a man's going away, a meer ſuſpicion that 
he is gone with that intent; or the report of his neighbourhood *tis ſo, is not 
ſofficient proof of a bankruptcy, unleſs length of time or other circumſtances 
| concur ; for the man may be gone upon buſineſs, and ſuſpected wrongfully ; a 
general report may be a falſe report. 5 
If a man goes ſometimes at large, ſo that he may be met with ſome time or 
other, it will excuſe him (4) ; but if he keeps in his own houſe, or in the houſe 
of another, or on ſhip board for fear of being arreſted ; or being at home 
orders himſclf to be denied to a “ credr. or having an execution 1 privately in 
his houſe, Ec. are good proofs of a.bankruptcy. 

A denying is frequently made uſe of by tradeſmen themſelves, to give colour 
to a proof of an act of bankruptcy, that a friendly comn. may iſſue thereon in 
order to get releaſed from debts. | | | 

The comre. have a power to adjudge a man a bankrupt, on the oath of any 
one witneſs to an act of bankruptcy; yet in an action, the jury muſt find 
whether he was ſo, Frets for if a comn. is not duly obtained againſt a perſon, 
he may traverſe it by ſaying he is not a bankrupt. 8 Rep. 121. 

And where a comn. is not duly obtained, any one or more of the bankrupt's 
credrs. may join and ſuperſede it; as if a bankrupt after a comn. iſſued pay 
the perſon who ſued it out, or deliver him goods or ſecurity for his debt, 
whereby he may have more in the pound than the other credrs. ſuch payment, 
Sc. is an act of bankruptcy, whereby ſuch comn. may be ſuperſeded, and 
another awarded, and the perſon receiving ſuch goods, or other ſatisfaction, 
forfeits as well his debt, as what he received, which he muſt pay back and de- 
liver up (or the full value thereof) to be divided amongſt the other credrs. 
5 Geo. 2. c. 30. ſe. 24. See 2 Black. Com. 480. | | 

A bond credr. (conditioned to be paid at a future day) may be a petitioning 
credr. and obtain a comn. by virtue thereof. 5 Geo. 2. c. 30. /ef. 22. Butan 
aſſignee of a bond cannot. 2 Str. 899. 2 Kel. 6.pl. 8. Wil. Rep. 783. Sel. 
(Cu. Evid. 161. nor one whoſe debts is above ſix years ſtanding. Moſeley 37. 

A credr. who has the body in execution cannot be a petitioning credr. Str. 
653. Read on Stat. Law 189. | | 


To take out a commiſſion. 


The firſt thing to be conſidered, is the proof of an act of Bankruptcy ; the 
acts of bankruptcy are very many, as may be ſeen by the ſtatutes ; and difficul- 
ties may, and do often ariſe for want of proof; however, an act of bank- 
ruptey being fixed on to be proved as ſufficient within one or more of the ſtatutes, 
you then apply to the clerk in the ſecretary of bankrupts office (which office is 
now kept at No. 7.  Lincoln's- Inn, two pair right hand) for a bond to the 

Id. chancr. to prove the party a bankrupt, (which the clerk will fill up from 


(7) Palm. 325. Keb. Rep. 11. pl. 25. Rep. Temp. Holt 9 L Salk, 110. pl 6. Ath, 
Rep. 77. id 201. ca. 104. Bur. Rep. 439, 472. (#) ro. Ehz. 13. pl. 6. 


* It muſt be proved, that the perſon to whom the party was denied was a creditor, for 
which purpoſe it is neceſſary to nme him. By Lee Cb. Juft, Trials at Nift Prius 38. 
T 2 Black, Com. 478. 
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ydut inſtructions,) but it is apprehended that the right of preparing this bond is 
in the clerk to the commiſſion, and charges 5 5. the bond the petitioning crede. 
muſt execute, and likewiſe make an affidt. of his debt before a maſter in chan- 
cery if in town 3 or a maſter extraordinary, in the country. 

This bond being executed, and affidt. ſworn, you carry them to the ſame 
office, and the clerk will prepare a petition to the Id. chancr. on behalf of the 
petitioning credr. (which is a matter of courſe) and likewiſe get a comn. ſealed, 
the expence of which is 4/. 6 5s. 8 4. if ſealed at a public ſeal, and 6/7. 85. 8 d. 
if ſealed at a private ſeal; excluſive of the bond, petition, and filing the affidt. 
and beſides which, the clerk expects 5 s. as uſual, but will not charge or de- 
mand it as a fee, it being none; though the comrs. generally allow it in coſts. 

Having the comn. ſealed, or whilſt the comn. is preparing and ſealing, you 
may ſpeak to your meſſenger to be ready to ſummon the comrs; The comn. 
is directed to five comrs. (as they come in courſe in the liſt of comrs. if to be 
executed in London) two of whom are eſquires of the quorum, and the meſ- 
ſenger being informed of their names from the comn. will ſummons any three 
of them to meet as can attend, as ſoon as you appoint ; the firſt meeting is 
uſually at a tavern, coffeehouſe, or other convenient place. 

But if the comn. is to be executed in the country, the petitioning credr. 
names the comrs. And in this caſe the names and places of abode of the 
comrs. are inſerted in the comn. for which purpoſe it may be neceſſary to make 
an affidt. that the comn. is to be executed in the country, naming the place, 
which ought to be 15 or 20 miles from London ; and put the intended comrs. 
names at the bottom of the affidt. | | 


Ok the firſt Meeting. 


The firſt meeting is had for the comrs. to find by proof an act of bank- 
ruptcy committed, to ſee the petitioning .credr's debt proved, and to declare 
the party a bankrupt accordingly ; therefore the ſolr. is to attend with the coma. 
by which they are authorized to act, and with the witneſs, or witneſſes, to prove 
the bankruptcy; but if the petitioning credr. lives in the country, or cannot at- 
tend this fitting to prove his debt, the ſolr. muſt have, and exhibit to the comrs. 
an office copy of the affidavit of his debt filed in the ſecretary's office. 

The comrs. being met, the ſolr. produces the comn, upon which the three 
comrs. preſent adminiſter an oath to each other for the faithful execution of their 
truſt ; then they proceed to take the proof of the petitioning credr's debt if pre- 
ſent, or by the office copy of his affidt. then exhibited to them; then they pro- 
ceed to examine the proof of the bankruptcy, which is reduced by the ſolr. (be- 
fore hand generally) into a form of depoſition, and having read to, and examined 
the witneſs or witneſſes as to the facts contained therein, they will ſwear him 
or them to the truth thereof ; this done, they ſign their names to the memoran- 
dums of each proceeding, this being finiſhed the ſolr. pays them 205. a piece, 
and ſceing that the proceedings are ſigned by all the comrs. tacks them together 
in order; in the mean time the meſſenger preſent fills up proper warrants for 
ſeiſing the bankrupt's effects, advertiſing the bankruptcy in the Gazette, and for 
the bankrupt to appear and ſurrender himſelf, Oc. which warrants the comrs. 
ſign, having fixed the days for that purpoſe ; it is left to the meſſenger to pay 
for the room (5 5.) and advertiſe the bankruptcy ; and immediately to go and 


ſeize the bankrupt's effects, and put a man in poſſeſſion of the ſame with the 
comrs. 


| I 
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comm. warrant. But in caſe the com. is executed in the country, then, ot! the 
perſon's being found a bankrupt, the ſolr. ſends up an advertiſement to be pub- 
liſhed in the Gazette, à form of wbich may be taken fram almoſt every Caretie; 
this copy of the advertiſement muſt be firſt carried to Mr. Pye Dontin, the clerk 
of comes. of bankrupts, who will certify thereon that a comn. againſt the perſon 
is ſealed; for which you pay 25. 6 d. then carry ic to the printer to be publiſhed 
(125. 54.) for this certificate is the printer's authority on country £0mns. 

This firſt meeting, and till the ſeizure, is uſvally carried on with great ſecrecy, 
to prevent any ſuſpicion, and concealing, or carrying away of the bankrupt's 
effefs, by himſelf or others. And ſometimes at this fitting, where an extent 
is expected on the bankrupt's effects, an aſſigument is required to be made, 
which is only a temporary aſlgament, and uſyally made to the meſſenger in 
order to take place of an eztent. See Appendix. | | 


Ot the Advertiſement in the Gazette, and thyee fir 
| public Meetings. 


The advertiſement in the Gazette, is to declare the bankruptcy, and fo require 
the bankrupt to ſurrender himſelf to the comrs. or the major part of them, on the 
three ſeveral days therein named, and make a full diſcovery and diſcloſure of hit 
eflate and effefts ; when and where the credrs. are to come prepared to prove their 
debts; and at the ſecond mecting to chuſe afſignees z and at the“ laf fitting the 
bankrupt is required to finiſh his examination, and the creflrs. are to afſent to, or 
diſſent from the allowance of his certificate. See p. OY 

Theſe are the three principal meetings, appointed by the act of parliament to 
be publiſhed by the comrs. the buſineſs of which, is partly ſet forth by the adver- 
tiſement, but not wholly fo ; for other buſineſs may be, and is uſually done on 
the two laſt, to {ave trouble avd expence, both by the bankrupt, and his aſ- 
ſignees. At the firſt poblic meeting there is ſeldom any thing more to be done 
than the taking depoſitions of credrs debts ;' if the bankrupt appears, a memo- | 
- Tandum is made of it, and thereby further time is given him to make his exawi- 
nation; ſo there is if he does not. 

At the ſecond public meeting, after taking depoſitions of {uch credrs. debts as 
appear, the credrs. who have proved their debts to be 10/. or above (for no 
other has a vote for choice of aſſignees) conſult among themſelves, avd chuſe one 
or more, uſually of the greateſt credrs. to be the aflignee or aſſignees of the bank- 
rupt's effects; and ſuch credrs. ſet their names to a memorandum of their making 
| Tuch choice, and thereby reque/ the comrs. to aſſign the ſame to him or them 
accordingly ; and the aſſignee or aſſignees ſigns his or their names thereunder, of 

their acceptance of ſuch truſt ; if the bankrupt then appears to ſurrender, he 
muſt ſign his ſurrender, and crave further time to the laft fitting to make his 
final examination and diſcovery. At this ſecoud meeting, likewiſe, the ſolr. 
{who often knows who will be the aſſignee or aſſignees) ſhould have an affign- 
ment of the bankrupt's effects ready ingroſſed, to be executed by the comrs. 
At this ſecond ſitting likewiſe 'tis uſual and neceſſary for the ſolr. who ſued out 
the comn. to make out his bill of coſts {incluſive of this ſitting) that the ſame 
may be ſettled and allowed by the comrs. and paid on behalf of his client, before 
he parts with the comn. out of his hands ; for the affignees may afterwards em- 
ploy ſome other attorney to act for them under the com'n ; and, as the petition- 


This laſt ſitting muſt always be on the 42d day from the cemns. appeating in the Caxet te. 


e. 
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G 
g eredr. is obliged to proſecute the comn. until aſſignees are choſen, therefore 
e comrs. are impowered to ſettle and allow his bill, and to order the aſſignees 
> pay the ſame out of the firlt effects that ſhall come to their hands. Subſequent 
ills ſhould be ſettled by a maſter in chancery. f 8 

The laſt or third public fitting is for the bankrupt to finiſh his examination, 
nd diſcovery of his effects; and the credrs. to aſſent to, or diſſent from the al- 
>wance of his certificate: but depoſitions are ſtill to be prepared for ſuch credrs. 
ho come to prove their debts. | | 

The bankrupt, upon finiſhing his examination, muſt ſurrender up what money 
e has in his pocket, watch, filver buckles, &c. to the aſſignees; they are ſel- 
dom ſo cruel as to keep all his money, but will return it in proportion to the 
quantity ; at this fitting it may be prudent for him to have a proper perſon to 
attend with his certificate, to requeſt ſuch of his credrs. to ſign it, as have proved 
debts to the value of 20 J. or upwards reſpectively; and to witneſs their ſigning, 
one's ſigning, ſets an example to the reſt; a fair meaning man will be aſhamed 
to refuſe it in public, without ſome good reaſon ; and may better ſhuffle and 
ſcruple it, when applied to alone; beſides it ſaves the trouble of going round 
to all of them ſeparately afterwards, and forwards the ſame ſo that he may get it 
allowed. | 

One or more further meetings of the comrs. are often requiſite to be had, ei- 
ther for making a dividend, or other purpoſe ; notice is to be publiſhed in the 
Gazette, and 21 days notice given of the meeting (if it be for a dividend), if the 
bankrupt has occaſion for the comrs. to certify the great ſeal of his conformity, 
he muſt have a meeting on purpoſe at his own expence. 

It need not be obſerved, that for every proceeding under a comn. a proper 
memorandum is to be made; the proceedings or memorandums are now reduced 
to ſet forms, and are uſually prepared by the ſolr. againſt every meeting of the 
comrs. which they will then examine and ſettle, if not right, To ſave that 


and with eaſe to aft under a comn. a general form of almoſt all ſuch proceed- 
ings are here offered (they having paſſed examination) as neceſſary to be looked 
upon and conſulted; for as they are all declarative of the buſineſs they intend, 
they are of themſelves inſtructions to clerks to ſolrs. how to prepare themſelves 
againſt every ſitting of the comrs. but as this treatiſe is intended to be of uſe to 
men in trade, as well the bankrupt, his aſſignees and credrs. as to the ſolr. and 
his clerk ; *tis neceſſary to add ſomething more relative to each of them from the 
ſeveral ſtatutes now in force concerning bankrupts ; therefore firſt, 


Df the Commiſſion and Commiſoners Power. 


The Id. chanr, &c. upon complaint in writing againſt a bankrupt, which is 
uſually made by petition, as before preſcribed, mult by comn. appoint ſuch per- 
ſons as to him ſhall ſeem good ; who, or the major part of them, may at their 
diſcretion, take ſuch order with the body of ſuch perſon by impriſonment, alſo 
with his lands, as well copyhold, as freehold, which he had in his own right be- 
fore he became a bankrupt ; and alſo with ſuch lands as ſuch perſon hath pur- 
chaſed for money, or other recompence joiatly with his wife, or child, or to the 
only uſe of ſuch offender ; or for ſuch uſe or title as ſuch offender then ſhall have 
in the ſame, which he may depart withal; or with any perſon of truſt to any ſe- 
cret uſe of ſuch offender ; and alſo with his money, goods, merchandize, and 
debts; and cauſe the ſaid lands, Sc. to be appraiſed to the beſt value, and by 
deed indented to be inrolled ſell the ſaid lands; and of all deeds — the 

: | As ame, 


trouble, often given by an unexperienced ſolr. and to enable him more readily, _ 
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ſame, belonging to ſuch offender ; and alſo of all fees, offices, goods and chat- 
teſ#; or otherwiſeto order the ſame for ſatisfaction of the credrs. to every of the 
- eredrs. a portion rate like according to their debts; and every direction, and 
- other thing done, by the perſons ſo authorized, ſhall be good againſt the ſaid 
offender, his wife, heirs, children, and ſuch perſons as by ſuch joint purchaſe 
with the offenders ſhall have any eſtare or intereſt in the premiſſes; and againſt 
all other perſons claiming by, from, or under ſuch offender ; or by acts done 
after ſuch perſon ſhall become bankrupt ; and alſo againſt the lords of manors, 
whereof the ſaid copyhold lands are holden, provided that every perſon, to 
whom ſuch ſale of copyhold lands ſhall be made, ſhall before they take any 
profit of the ſame, agree with the lords of manors for ſuch fines, as have been 
-accuſtomed to be paid; and upon ſuch agreement the lords at the next court are 
to admit, &c. 13 Eli. c. 7. ſ. 3. | . 

The -comrs. may examine the bankrupt upon interrogatories, touching the 
lands, goods, debts, books of account, and ſuch other things as may tend to 
diſcloſe his eſtate, or ſecret grants, and eloining of his lands, goods, money, and 
debts, as they think meet. 1 Jac. c. 15. eck. 9. 5 Geo. 2. c. 30. 

They may examine as well by word of mouth as on interrogatories in wri- 
ting, every bankrupt, touching all matters relating to his trade, dealing, and ef- 
fects, and reduce into writing his anſwers had or taken before them as aforeſaid, 
which examination, ſo reduced into writing, he ſhall ſign and ſubſcribe. 5 Geo. 
2. c. 30. ſea. 16. . ry 

A. was declared a bankrupt, and the comrs. being informed, that he was im- 
beziling and concealing his effects, and fraudulently conveying away and alie- 
nating his eſtate, thought it neceſſary to have him before them before the firſt 

day appointed in the Gazette for his examination, and accordingly, at the requeſt 
of the petitioning credr. they ſummoned him perſonally to attend them, to be 
examined touching the ſaid complaint, and upon his refuſing to comply with 
the ſummons, they got a judge's warrant, and the bankrupt by virtue thereof 
was committed to Newgate ; and upon his being brought before the comrs. 
Purſuant to their warrant, directed to the keeper of Newgate, and refuſing to 
be examined, they recommitted him to Newgate, there to remain without bail 
or mainprize, according to the intent of the ſtatutes in that caſe made and pro- 
yided ; and upon the bankrupꝛ's petition, the comrs. right of committing the 
bankrupt was (among other things) conteſted ; but, upon great debate of this 
matter, Id chanr. Hardawicke was clearly of opinion, that the commitment by 
the comrs. was legal, and therefore his lordſhip ordered, that ſuch part of A.“ 
petition as prayed to be diſcharged out of priſon, ſhould be diſmiſſed. Ex 
parte Lingocd. 2 Eg. Abr. g9. pl. 8. Ath. Rep. 240. ca. 131. 

They have power to examine his wife upon oath, for the diſcovery of his 
eſtate, goods, and chattels ; and ſuch wife refuſing to appear, or to anſwer in- 
terrogatories, ſhall incur the ſame penalties, as are provided againſt ſuch per- 
ſons in the like caſes. 21 Fac. c. 19. e. 6. | | 

But ſhe cannot be examined againſt her huſband touching his bankruptcy, or 
whether he had committed any act of bankruptcy, or as to how and when he 
became bankrupt. Wil. Rep. 610, 12 Vin. Abr. 11. pl. 28. S. P. 

The comrs. may examine as well by word of mouth, as on interrogatories in 
writing, all and every perſon, duly ſummoned before, or preſent at any meet- 
ing of the comrs. touching any act or acts of bankruptcy committed by him; and 
alſo to take down, or reduce into writing, the anſwers of verbal examinations of 
every ſuch perſon had or taken before them as aforeſaid, which examination ſo 

| , | taken 
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aken down, or reduced into writing, the party examined ſhall ſign and ſub - 
ribe. 5 Geo. 2. c. 30. ſed. 16. | i N 

In caſe any ſuch perſon ſhall refuſe to anſwer, or ſhall not fully anſwer to their 
atisfaction all lawful queſtions put to him by them, or the major part of them, 
s well by word of mouth as by interrogatories in writing, or ſhall refuſe to ſᷣgn 
nd ſubſcribe his examination, ſo taken or reduced into writing as aforeſaid {nor 
aving a reaſonable objection either to the wording thereof, or otherwiſe, to be 
lowed by the comrs.) they may, by warrant under their hands and ſeals, com- 
nit him to ſuch priſon as they ſhall think fit, there to remain without bail or 
nainprize, until ſach time as ſuch perſon ſhall ſubmit himſelf to the comrs. 
nd full anſwer make to their ſatisfaction to all ſuch queſtions as ſhall be put to 
im as aforeſaid, and ſign and ſubſcribe ſuch examination as aforeſaid, according 
o the true intent and meaning of this act. See Lord Razm. 100. 2 Bur. Rep. 
125. 5 | 

* caſe any perſon ſhall be committed by the comrs. for refuſing to anſwer, 
dr not fully anſwering any queſtion put to him by them, by word of mouth, 
dr on interrogatories, they ſhall in their warrant of commitment ſpecify ſuch 
queſtions. Same / 17. 4th. Rep. 200. 

The comrs. may commit a bankrupt refuſing to be examined, Ec. till he does 
ubmit himſelf to be examined. Sal. 15 1. See Perrot's Caſe in 2 Bur. Rep. 
123, 1216. | 

The comrs. have power to examine others as to what they know of any per- 
on's carrying away any part of the bankrupt's eſtate. 5 Mod. zog. Comb. 
391. Ld. Raym. 467. Com. Rep. 80. Sf. Caſ. 335. 2 Stra. 880. Barnard. 

. B. 399. „ | 
The 8 have power to ſell, grant, and aſſign the bankrupt's eſtate, and 
Fes ; but they cannot bring an action; for their aſſignees muſt generally 
dring all actions. Med, 30. 3 

All the goods and chattels of a bankrupt, which he was poſſeſſed of at the 
ime of his becoming a bankrupt, may be ſold by the comrs. notwithſtanding the 
dankrupt ſell them in market overt ; for the ſale of the comrs. ſhall have relation 
o the t a? of bankruptcy : but no debtor of a bankrupt ſhall be in danger 
or paying a debt due to a bankrupt, before he had notice that he was a bank - 
upt. 1 Fac. 1. c. 15. 2 Show. Rep. 522. 7 Vin. Abr. 108. 2 Eq. Ca.. 
r. 396. pl. 3. Ath. Rep. 127, 157. TOP 

Sale of goods by a bankrupt, after an act of bankruptcy, may be avoided by 
he comrs. and they may in this caſe bring trover ſor the goods, or debt or aſ- 
umpſit for the value. 3 Salt. 60. But ſuch buyer ſhall afterwards come in as 

credr. But ſee 19 Geo. 2.c. 32. Bur. Rep. 31. | 3 
The credrs. have a right to the bankrupt's goods by the act of bankruptcy, 
nd thereby they are bound; though until aſ.gnment by the comrs. the property 

not transferred out of the bankrupt. Salt. 108. Therefore a credr. being 
n poſſeſſion of the bankrupt's goods by virtue of a Fi. Fa. upon a judgment en- 
ered up after an act of bankruptcy proved, muſt waive the ſame, and come in 
ander the com'n. | 
The comrs, are to ſell all the bankrupt's lands in fee, for life, or years, and 
t will be binding againſt the bankrupt and his iſſue, 

If a bankrupt hath lands in right of his wife, it may be ſold during the co- 
7erture ; but the dower of a bankrupt's wife cannot be ſold, otherwiſe if ſhe 
narries one that is a bankrnpt, Word Inſt. 327. Quære. 

Ty e C 2 : | 
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They may ſell all entailed lands in poſſeſſion, reverſion, or remainder ; ex 
cept entailed in the crown, of the gift of the king; and this ſhall bind the Iſſue 
in tail, and all others which a common recovery might cut off, Stat. 21 Zac. c. 
18 

"If a bankrupt grants his lands, or goods, in the names of other perſons, the 
comrs. notwithſtanding may make ſale of them, but not lands, c. con- 
veyed bond fide before the party became a bankrupt, Stat. 13 El. c. 7. ſ. 12 
Mo. 594. pl. 805. Mar. 34. pl. 67. ales 

Lands held by a bankrupt in joiptenancy, may be ſold as to the moiety, 
2 Rep, 93. ca. 41. See Bur. Rep. 472. alſo lands deviſed to a bankrupt may 

be ſold. | 1 2 
The comrs. have power to ſell lands mortgaged, on tender and payment of 
the mortgage money. 2 Rep. 25. Com. Dig. 530. Cro. Car. 550. 

Offices of inheritance may be ſold, but not offices of truſt annexed to the per- 
ſon for life. 4:4. Rep. 210. ca. 217, id. 213, 

If a bankrupt commits felony, his lands ſhall not eſcheat, but the comrs. may 
ſell; and his credrs. ſhall have his goods, not the king. 5 Geo. 2. c. 30. 

The ſale of bankrupt's lands by the comrs. muſt, according to the ſtatute, be 
by deed of bargain and ſale inrolled. And | 

No purchaſe of lands Son fide fold, ſhall be impeached, unleſs the comn. of 
bankruptcy be ſued out within five years, after a man becomes a bankrupt. 

Where one is ſeifed of lands in fee, owes a debt by ſtatute, and afterwards 
becomes a bankrupt, and the credr. by ſtatute extends the Jands, then a comn, 
3s ſued out, this credr. ſhall come in only pro rata; although there were lands in 
fee bound by the ſtatute. Vill. Rep. 92. pl. 18. 

A man makes a bill of ſale of ſome lands, and perſonal eſtate, to another, in 
truſt to pay his debts ; the truſtee takes the whole into his poſſeſſion, and-be- 
comes a bankrupt, this eſtate is not liable to the bankruptcy, either in law or 
equity. Vill. Rep. 314. pl. 81. 


Of chuling Altignees, their Power and Duty, 6c. 


The comrs, after they have declared the perſon a bankrupt, are to cauſe no- 
tice thereof to be given in the Gaxette, and appoint a time and place for the 
credrs. to meet to chuſe aſſignees; at which meeting the comrs. are to admit the 
proof of any cred'rs. debt, that lives remote from the place of meeting, by affidt. 
or affirmation; and alſo permit any perſon duly authorized by letter of attor- 
ney (oath or affirmation being made of the execution of it before a maſter in 
chancery ordinary, or extraordinary, or viv voce before the comrs. and in 
caſe of credrs. reſiding in foreign parts, on affid. or affirmation made before a 
magiſtrate, and which ſhall, together with his letter of attorney, be atteſted by a 
notary public) to vote in the choice of aſſignees, in the place of ſuch credr. and 
the comrs. are to aſſign the eſtate to ſuch perſons, as the major part in value of 
ſuch credrs, according to the Jebts then proved, ſhall chuſe; and the aſſignees 
are to keep books of account, of all money and effects, which they ſhall receive: 
to which books the credrs. to have free reſort ; no credr. or perſon in his behalf 
to vote in the choice of aſſignees whole debt does not amount to 19/, 5 Geo, 2. 
c. 30. ect. 26, 27. Bon , 

Aſſignees are to pay and reimburſe the petitioning credr. 5 Gee. 2. c. 30. 

They are impowered to ſettle mutual debts. Same ft. c. 30. 

They may with the conſent of the -4j2r part in value of the credrs. at any 
meeting, purſuant to notice in the Gazeze, ſubmit ony difference or arbitration. | 
45. ſeft. 34. „ 
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They may with the conſent of the credrs. compound debts. Se. 35. 

They may with the conſent of the major part in value of the credrs. at any 
meeting, purſuant to notice in the Gazerte, commence a ſuit in equity, but not 
without ſuch conſent. 2 Black. Com. 487. Att. Rep. 91. ca. 39. id. 107, 
253. 
= often as 100 /.. ſhall be received, they are to pay in the ſame inſuch man- 
ner and place, as the major part, in value of the credrs. preſent at the choice of 
aſſignees, ſhall direct; and they are indemnified for what they ſhall do in pur- 
ſuance of ſuch direction of the credrs. 5 Geo. 2. c. 30. , 32. 

They may diſcharge the clerk to the comn, and employ whom they pleaſe, 
and therefore the former one is to deliver up all papers, &c. on being paid his 
bill. 7 Yin. Alr. 117. pl. 2. 5 

They are to reward diſcoverers of bankrupts effects 5 per cent. and ſuch fur- 
ther reward as the major part in value at any meeting ſhall think fit. 5 G. 2. c. 

o. J. 20. 5 5 

, 5 aſſignees, after aſſignment, may bring actions for debt due to the bank- 
rupt in their own names: but if the comn. be not taken out within fix years di- 
rected by law for ſuing for debts, and the aſſignment made within that time, a 
deft. in an action may plead the ſtat. of limitations: if the comn. be taken out 
within ſix years, and the aſſignment made within that time, the ſtat. preſerves 
the debt, being to relieve credrs. againſt fraud. See Stra. 556. 3 Mill. Rep. 144. 
When money is obtained by judgment in an action of debt, and the plaintiff 
becomes bankrupt, and a comn. is taken out againſt him, though the ſheriff may 
bring the money into court, it ſhall be delivered to the plaintiff, and not the aſ- 
ſignee of the comn. unleſs he takes out a Scire facias againſt the deft. in order to 
try the bankruptcy. Vent. 193, | 

Aſſignees have the benefit of covenants of re-entry into lands. | 

Under the aſſignment of the bankrupt's eſtate, the aſſignees have power to do 
every act the comrs. themſelves might do, for the better enabling them to reco- 
ver and get in the ſame, for the benefit of themſelves and the reſt of the credrs. 

They may give notice in writing to the bankrupt after he has obtained his 
certificate, and the ſame be confirmed, to attend them to ſettle accounts of his 
eſtate, or to attend any court of record to be examined touching the ſame, or for 
any ether buſineſs the aſſignees judge neceſſary for getting in his eſtate ; for which 
attendance the aſſignees muſt allow the bankrupt 2s. 64, a day; and if he neg- 
lects to attend, or reſuſes to aſſiſt in ſuch diſcovery, without good cauſe ſhewn 
to, and allowed by the comrs. (the aſſignees proving ſuch notice, and neglect, 
or refuſal, on oath before the comrs.) the comrs. may iſſue their warrant for ap- 
prehending him, and commit him to the county gaol till he does conform, and 
be by the comrs. or order of Id. chanr. or due courſe of law diſcharged, 5 Gea, 
2. c. 30. ſe. 36. Ait. Rep. 148. ca. 8. | | f 

By virtue of the comrs. warrant they may break open cheſts, chambers, hou- 
ſes, ſhops, doors, &c. where he or his goods or eſtate ſhall be reputed to be, 
and ſeize upon and order the body, goods, money, Cc. as to the comrs. ſhall 
be thought meet. 21 Fac. 1. c. 19. /ed, 8. | 

Tis moſt juſtifiable for the aſſignees to act publickly in their office; as where 
a leaſe of the bankrupt's houſe is to be ſold, to advertiſe the ſame, and ſell it 
by public ſale ; ſo of his goods and fixtures, c. rather than by a private ſale. 


Aſſignees when and how to make Dividends. 


Perſons choſen aſſignees ſhall, after the expiration of four months, and within 
12 months from the time of iſſuing ſuch comm. cauſe 21 days notice to be given 
In 
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in the Gazette, of the time and place the comrs. and aſſignees intend to meet and 
make a dividend; at which time the credrs. who have not before proved their 
debts, ſhall be at liberty to prove the ſame; which meeting for the city of Lon- 
don, and all places within the bills of mortality, ſhall be at Guilaball; and upon 
every ſuch meeting the aſſignees ſhall produce an account of their receipts and 
payments, and of what ſhall remain outſtanding ; and ſhall (if the creditors pre- 
ſent require the ſame) be examined upon oath or ſolemn affirmation, touchin 
the truth of ſuch account, and the aſſignees ſhall be allowed all juſt allowances ; 
and the comrs. ſhall order ſuch part of the neat produce of the ſaid bankrupt's 
eſtate, in the hands of the aſſignees, as they ſhall think fit, to be divided amongſt 
the credrs. and ſhall make ſuch order for a dividend in writing, and ſhall cauſe 
one part of ſuch order to be filed amongſt the proceedings under the comn. and 
ſhall deliver unto each of the aſſignees a duplicate of ſuch order, which order 
ſhall contain an account of the time and place of making ſuch order, and the ſum 
total of the debts proved, and the ſum total of the money remaining in the hands 
of the aſſignees, and how much in the pound is then ordered to be paid; and 
the aſſignees, in purſuance of ſuch order, and without any deed of diſtribution, 
ſhall forthwith make ſuch dividend, and take receipt in a book from each credr. 
5 Geo. 2. c. 30. / 33. Atk, Rep. 88, 91. ca. 39. id. 107, 209. 

Within 18 months after the iſſuing forth of any ſuch comn. the aſſignees ſhall 
make a ſecond dividend, in caſe the eſtate was not wholly divided upon the firſt, 
and ſhall cauſe notice to be inſerted in the Gazette, of the time and place the 
ſaid comrs. intend to meet to make a ſecond dividend, and for the credrs. who 
ſhall not have before proved their debts, to come and prove the ſame ; and at 
ſuch meeting every aſſignee ſhall produce upon oath or affirmation his accounts; 
and what upon the balance ſhall appear to be in his hands, ſhall by like order of 
the comrs. be forthwith divided, which ſecond dividend ſhall be final, unleſs any 
ſuit ſhall be depending, or any part of the eſtate ſtanding out, or unleſs ſome 
future eſtate of the bankrupt ſhall afterwards come to the aſſignees, in which 
caſe the aſſignees ſhall, as ſoon as may be, convert ſuch future eſtate into money, 
and ſhall within 2 months after, by the like order of the comrs. divide the fame. 
Ibid. | | ; 

The comrs. of bankruptcy appoint a dividend to be made of the bankrupt's 
eſtate, a credr. under the comn. neglects to receive of the aſſignees his proportion 
of that dividend, the aſſignees afterwards break and run away with the dividend 
that was in their hands; the credr. ſhall not be allowed to come upon the bank- 
rupt's eſtate for that money, but muſt take his remedy againſt the aſſignees as 
well as he can. Cited by Id. chanr. Hardwicke as a caſe that had been put ; but 
his lordſhip ſaid, that caſe wholly depends upon the deed of diſtribution made by 
the comrs. aſcertaining the dividend; for if no ſuch deed of diſtributioa had 
been made, the credr. would have been allowed to have come upon the bank- 
rupt's eſtate, and would not have been confined to have taken his remedy 
againſt the aſſignees. Smith v. Duke of Chandos, Barnard. Ch. R. 119, 420. 


In caſe they don't make a dividend in due time, the comrs. ought to ſum- 
mon them to do it. Ark. Rep. g1. ca. 39. 


Df Creditozs, &c. 


Every eredr. of a bankrnpt muſt prove his debt before the comrs. by himſelf, 
or by an affide. ſworn before a maſter, ordinary or extraordinary, in chancery, 
to de exhibited to, and allowed by them, Star, 21 Fac, c. 19. ſee, 9. 5 Geo, 
30 5. 20. A, Rep 77, CO 5 50 | 
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A pltiff. that hath a deft's body in execution who becomes bankrupt, ſhall 
dt come in to be relieved by the ſtatutes. Stone 130, 131. pl. 50. 2 Black. 
pm. 487. Alth, Rep. 262. ca. 142. Bunb, Rep. 33. pl. 50. 202. pl. 279. 
Vin. Abr. 104. pl. 1. | 
But if the pltiff, recover damages againſt the deft. and hath judgment, and 
hen the deft. becomes bankrupt, the pltiff. is a creditor ; for it is a debt due to 
im, and action of debt lies on the judgment. C76. Car. 166. pl. 12. If deft. 
decomes bankrupt before judgment, the pltiff. ſhall not add his coſts at law to 
his debt. Ath. Rep. 140. ca. 81. | 
Tho? one truſts a bankrupt after he becomes ſuch, yet he ſhall be relieved as 
z credr. becauſe he need only ſwear that the bankrupt vas, before the date and 
uing forth of the commiſſion, indebted to him, &c. | 
Sureties, or bail, when they have paid the debt, may come in as credrs. Cam. 


But mortgagees, or perſons that have a pledge of the bankrupt's goods, having 
ecurity for their debts in their hands, are not credrs within the ſtatutes. 2 Black, 
om. 487. Com. Dig. 527. | | 
Thoſe that attach goods of the bankrupt are to come in as credrs. 

If an executor becomes bankrupt, a legatee is to be a credr. Com. Dig. 527, 
dee Ath. Rep. 102. ca. 51. | - 

Aliens, as well as denizens, may come in as credrs. for all ſtatutes concerning 
bankrupts extend to aliens, who ſhall be ſubje& to the laws againſt bankrupts. 
2 Black. Com. 474, 475. : 

A credr. having proved his debt under a comn. has nothing further to do, 
han to wait for an order of a dividend to be made, and to receive the ſame. 
In the diſtribution of the bankrupt's eſtate no reſpe& is to be had to debts 
pon judgments, recognizances, or ſpecialties, beyond other debts. At. Rep. 
183, 229, 233. Bur. Rep. 476, 477. after four months and diſtribution made, 
o credr. can come in to diſturb it; but he may come in for the reſidue of 
hich no diſtribution is made. Hob. Rep. 287. pl. 375. 

But the court of chancery hath ſometimes allowed credrs. to come in after di- 
tribution, upon particular circumſtances which have happened. And now ge- 
erally, where one dividend has been made, and at the meeting for making a fur- 
her or final dividend, other credrs. come in and prove their debts (as they may 
he comrs. will order ſuch credrs. to be firſt paid a proportion equal to the firſt di- 
idend, and then the remainder of the bankrupt's eſtate, if any, to be divided a- 
mongſt all the credrs. as is juſt and equitable ; for otherwiſe where ſuch credrs. 
debts are ſmall, or the dividend ſo, ſuch credrs. had better go without, than ap- 
ply to the court for payment of a proportion to be made them. | 

If a debtor to a bankrupt pay him his debt voluntarily, he muſt pay it over 
again; but 'tis otherwiſe in caſe of payment by compulſion of law. 2 Vent. 
258. 3 Keb. Rep. 232. Vern. 04 
But by Rat. 19 Ges. 2. c. 32. no perſon who is bona fide a credr. of any bank- 
upt for or in reſpe& of any goods bona fide fold to ſuch bankrupt; or of any 
bill of exchange bona fide drawn, negotiated, or accepted by ſuch bankrupt, in 
he uſual and ordinary courſe of trade; ſhall be liable to repay to the aſſignee 
any money which before the ſuing forth of the coma. was bera file, and in the 
{ual courſe of trade, received by ſuch perſon of ſuch bankrupt, before the per- 
on receiving the ſame ſhall have notice that he is become bankrupt, or is in 
nſolvent circumſtances. Bur. Rep. 32. 7 Vin. Abr. 69. pl. 6. 


Rent 


Dig. 527. Atk. Rep. 135, 238. ca. 130, 262. ca. 141. Cro. Fac. 127. pl. 17. 


. . * AS + rn 
eee bee et 


* 
— Ie CRANE . ⁰˙—iwmm.. ²˙ꝛwà2 a2 CAPO ene OD CN eee ee —¹ü¹m ům 


| 6.3 
Rent due to a landlord is a debt of the higheſt nature, and affects the goods, 
chattels, and ſtock of the tenant upon the premiſſes; and (if there is no ſeizure 
made by the landlord). in the caſe of an execution or extent; a year's rent is to 
be reſerved for him, by Stat. 8 An. c. 14. J. 1. | 

But in comns. of bankruptcy it is otherwiſe, and no comn. can remove or 
carry away any goods belonging to the bankrupt, if the landlord /czz:s for the 
rent before the goods are removed, and he is to be firſt diſcharged, even if there 
are ſeveral years rent in arrear; and even after aſſignment and ſale by the 
afſignees under the comn. tk. Rep. 103. ca. 54. but if the landlord does not 
ſeize before the comn. of bankruptcy carries away the goods from off. the pre- 
miſſes, he muſt then come in as a credr. for his rent, with the reſt of the bank. 
rupt's credrs. Daw. 314. Atk. Rep. 104. ca. 55. id. 105. 2 Black, Con. 
487. See Ak. Rep. 102. ca. 52.103. ca. 53, 54. id. 104. ca. 5s, 

Alſo if there are not ſufficient goods upon the premiſſes to pay the landlord's 
rent, be can then only take what goods there are upon the premiſſes, and after 
they are appraiſed and ſold, as the law, in caſes of diſtreſs for rent, directs; 
'then the landlord may come in as a credr. for the rent remaining due to him, 
with the reſt of the credrs. under the comn. ibid. 

On a diſtreſs for rent, goods were ſold, and 77 J. 3s. remaining in the con- 
ſtable's hands, who became a bankrupt. The tenant dies, and his executors 
pray to be paid this money by the aſſignees, in preference to other credrs. On 
hearing, denied: But ordered the petitioner to come in as a credr. with the reſt, 
Ex parte Dobſon. 7 Vin. Abr. 74. pl. 7. ng 

An attorney had been employed by one who became bankrupt ; aſſignees pe- 
tition to have up papers, and that the attorney might come in for his demands 
pari paſſu with other credrs. 
Ia. chanr. Talbot: The attorney hath a lien upon the papers, in the ſame 
manner againſt aſſignees as againſt the bankrupt ; and though it doth not ariſe by 
any expreſs contract or agreement, yet it is as effectual, being an implied con- 
tract by law ; but as to papers received after the bankruptcy, they cannot be 
retained ; and therefore if the aſſignees defire it, let the bill be taxed, and upon 
payment papers delivered up; and although the attorney had come in and pro- 
ved his debt, yet a credr. who hath a ſecurity may properly come in and prove 
his debt, becauſe poſſibly his ſecurity may prove deficient. 7 Vin. Abr. 74. 
pl. 8. 


Mhat Creditozs ſhall be allowed Intereſt fo2 their 
For debts on ſpecialty, the credrs. ſhall have intereſt as well between the 
act of bankruptcy, as before. 7 Yin. Ar. 110. | 
Where a bankrupt's eſtate is ſufficient to pay every debt, with a large ſurplus 
left, credrs. whoſe debts carried intereſt, ſhall be allowed intereſt for their re- 
ſpective debts, from the time the computation of it was ſtopt by the comrs. and 
the bankrupt or his repreſentatives will be chargeable therewith, but ſuch as are 
creditors by bond, not beyond their penalties. tk. Rep. 75. ca. 29. 
There is no ſuch rule, that all intereſt on debts carrying intereſt ſhall ceaſe 
from the time of iſſuing the comn.” Att. Rep. 79, 244. ca. 132. 
Where there is mutual credit between bankrupt and creditor, the comrs. 
ought to ſtop intereſt on both ſides at the time of the bankruptcy, or compute 
intereſt on both till ſettling the accompt. 4+. Rep. 80, | 


Intereſt 
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Intereſt on debts that carry intereſt ſhall be carried down to the date of the 
ommiſſion; but on a ſpecial depoſit of goods or ſtock, intereſt ſtops from the 
ime of the depoſit, and a calculation ſhall be made of the value of the whole 
ntire thing depoſited, both prinapal and intereſt, be it ſtock or goods, ac- 
ording to the market price at the time of the depoſit. 4th. Rep. 259. ca. 139. 
If a trader, being indebted on ſimple contract, pledges goods for the payment, 
and promiſes interelt, ſuch credr. ſhall have intereſt, even between the act of 

bankruptcy and the comn. 7 Vin. Abr. 110. h 
A mortgagee ſhall have his intereſt run on upon a bankrupt's eſtate, becauſe 
e hath a right in rem, but as to other interelt it ceaſeth on the bankruptcy. 1. ib. 
And in general, whenever a credr. would be intitled to intereſt in an action at 
law, he ought to be allowed it under a comn. for none but /zga/ debts can be 


recovered in the one caſe, or admitted to be proved in the other. 


Of the Bankrupt, his Eſtate, Duty, and Intereſt, &c. 


If a bankrupt ſhall not within 42 days after notice in writing, left at his uſual 
place of abode, or perſonal notice if he be in priſon, and notice in the London 
Gazette, ſurrender himſelf to the comrs. and ſubſcribe the ſurrender, and ſubmit 
himſelf to be examined upon oath, or affirmation, and diſcover all his effects, 
how he has diſpoſed thereof (and all books, papers and writings relating to the 
ſame) of which he was poſſeſſed, or intereſted, or whereby he has, or may ex- 
pect any poſſibility of advantage, (except ſuch part as ſhall have been bona fide 
diſpoſed of in the way of his trade, and except ſuch money as ſhall have been 
laid out in the ordinary expence of his family) and alſo deliver up to the comrs. 
ſuch part of his effects and all books and writings relating thereto, as ſhall be in 
his power (except the neceſſary wearing apparel of himſelf, his wife and chil- 


dren) or if he conceals or imbezils his eſtate to the value of 20/7. or any books 


of account relating thereto, with intent to defraud his credrs, and being convicted 
thereof by indictment or information, is guilty of felony without clergy, and his 


goods and eftate ſhall go among his credrs. and the comrs. are to appoint within 


the 42 days not leſs than three meetings, the laſt to be on the 42d day limited for 
his appearance, and three weeks notice is to be given in the Gazette of the time 
and place of ſuch meeting. The 1d. chanr. &c. may enlarge the time for ſuch 
ſurrender and diſcovery, not exceeding 50 days from the end of the ſaid 42 days 
(ſo as the orde: for enlarging the time be made in fix days before the time on 
which the bankrupt was to ſurrender himſelf. 5 Geo. 2. c. 30. fed. 1, 2, 3. 
The act ſays 50 days, but the Id. chancr's. order is for 49 days, becauſe the 
goth day may happen to fall on a ſunday; and is made on the bankrupt's petition. 
Where a bankrupt did not ſurrender himſelf in due time, if there did not ap- 
pear to be any intention of defrauding his credrs. Ld. chancr. Macclesfield, in 
ſeveral inſtances, ſuperſeded the coma. in order to prevent ſuch a proſecution. 
Att. Rep. 222. 
Id. chanr. Hardwicle would not order the clerk of the comn. to attend at the 
Old Bailey, with the proceedings upon a proſecution againſt the bankrupt for 
felony in not ſurrendering himſelf according to the directions of the act of par- 
liament. Att. Rep. 221. ca. 123. 6 | 
If a bankrupt is fearful of being arreſted on coming to ſurrender himſelf, he 
may apply to the comrs. for a warrant of protection jM his perſon, which they 
will grant him, and which will ſecure his perſon from arreſt and impriſonment, 
till the time of his laſt examination, whether within the 42 days or 49 _ 
| — D pon 
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Upon the certificate of the comrs. that the comn. is iſſued, and the perſon |! 
proved a bankrupt, the juſtices of K. B. C. P. and the barons of the exchr. and 
Juſtices of the peace in England, Wales, or Berwick upon Tweed, on application, | 
to grant warrants for apprehending ſuch perſon, and commit him to the gaol of 
the county where apprehended, there to remain until he be removed by order of | 
the comrs. And the gaoler muſt give notice to one of the comrs. of his being in | 
cuſtody, and the comrs. may ſeize the effects of ſuch bankrupt (except the ne- 
ceſſary apparel of himſelf, wife and children,) and his books and writings which | 
ſhall be then in his cuſtody, or of any perſon in priſon ; and if any perſon ſo } 
apprehended ſhall within the time allowed ſubmit to be examined, and conform | 
18 if he had ſurrendered, he ſhall have the ſame benefit as if he had voluntarily 
come in. 5 Geo. 2. c. 30. ſe. 14, 15. f 
If the bankrupt be in cuſtody at the time of iſſuing the comn. and is willing to | 
ſubmit to be examined, and can be brought before the comrs. and credrs. the 
expence thereof ſhall be paid out of the bankrupt's eſtate : But if he is in execu- ! 
tion, and cannot be brought before them, then the comrs. ſhall attend him in 
cuſtody and take his diſcovery, and the aliignees are to appoint perſons to at- 
tend ſuch bankrupt in priſon, and to prepare his books and writings in order to 
prepare his diſcovery ; a copy whereof the aſſignees ſhall apply for, and the 
bankrupt ſhall deliver to their order 10 days before the laſt examination. 5 Geo. | 
2. c. 30. ſict. 6. | 

Bankrupt having ſurrendered may at ſeaſonable times before the expiration 
of 'the 42 days, or ſuch further time as ſhall be allowed him to finiſh his exa- 
mination, inſpect his books and writings in the preſence of ſome perſon to be 
appointed by the aſſignees, and bring with him for his aſſiſtance ſuch perſons as 
he ſhall think fit, not exceeding two at a time, and make extracts and copies to 
enable him to make diſcovery of his effects. 5 Geo. 2. c. 30. /ed. 5. 

A bankrupt is free from arreſts in going and coming to ſurrender himſelf to 
the comrs. and from actual ſurrender for 42 days, or ſuch further time as ſhall 
be allowed him to finiſh his examination, provided he was not in cuſtody at the 
time of ſurrender; and if he be arreſted for debt, or on any eſcape warrant, 
coming to ſurrender, or after his ſurrender within that time, then on producing 
the ſummons or notice under the hands of the comrs. or aſſignees, and giving 
the officer a copy thereof, he ſhall be diſcharged ; and if any officer detain ſuch 
bankrupt, he ſhall forfeit to the bankrupt for his own uſe 53 /. for every day he 
detains him ; and if any comn. of bankruptcy ſhall iſſue againſt any perſon who 
ſhall have been diſcharged by virtue of this act, or ſhall have compounded with 
his credrs. or delivered to them his effects, and been releaſed by them, or been 
diſcharged by any act of inſolvency, then the body only of ſuch perſon ſhall be 
free from arreſt and impriſonment, but the future eſtate ſhall remain liable to 
his-credrs. (tools of trade, neceſſary houſhold goods, and neceſſary wearing ap- 
parel of ſuch bankrupt, his wife and children excepted) unleſs the eſtate of ſuch 
perſon produces clear 15 5. in the pound. 5 Geo. 2. c. 30. ſect. . 

If a bankrupt upon examination be found to have fraudulently conveyed his 
goods, lands, or other eſtate to the value of 20 J. to hinder the execution of 
the ſtatutes, or to defraud credrs. and ſhall not upon examination diſcover, and 
if in his power deliver, to the comrs. all the eſtate ſo conveyed or detained ; or 
that cannot male appear that he has had ſome caſual loſ whereby he is diſabled 
to pay what he owed, he may be indicted for ſuch fraud or abuſe at the aſſizes 
or ſeſſions of peace, and if convicted ſet in the pillory for two hours, and have 
one of his ears nailed to the pillory and cut off, 21 Ja. 1. c, 19. Heck. 7. 
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For an encouragement to bankrupts duly to ſubmit and conform, an allow- 
ance is appointed them out of their eſtate, wiz. 5 J. per cent. if the neat produce 

that ſhall be received after ſuch allowance is ſufficient to pay 105. in the pound; 
ſo as ſuch allowance does not amount to above 200 J. and if the neat produce 
be ſufficient to pay 125. 64. in the pound, to be allowed 7/. 105. per cent, ſo 
as ſuch allowance does not amount to above 250 J. and if the neat produce be 
ſufficient to pay 15 s. in the pound, to be allowed 10 J. per cent. ſo as ſuch allow- 

ance does not amount to above 300 J. and every ſuch bankrupt to be diſcharged 
from all debts owing at the time he became a bankrupt ; and if he be impleaded 
for any debt due before he became a bankrupt, he ſhall be diſcharged upon com- 
mon bail, and may plead in general that the cauſe of action accrued before he 
became bankrupt, and the certificate of his conforming and the allowance thereof 
ſhall be ſufficient evidence of the trading, bankruptcy, comn. and other pro- 
4 ceedings precedent to the obtaining ſuch certificate ; unleſs the plaintiff can 
prove the ſaid certificate was obtained unfairly, or make appear any concealment 
by ſuch bankrupt to the value of 104. But if the neat produce does not amount 
to 10s. in the pound, be is to be allowed ſo much only as the affignees and 
comrs. think fit, not exceeding 3 J. per cent. 5 Geo. 2. c. 30. ſed. 7, 8. 4 

As this clauſe of the Statute hath not the words, over and above ſuch allmy- + 
ance, and as it doth not limit the allowance to any particular ſum, it ſeems that 

a bankrupt, who pays only 9. and 94. in the pound, may be intitfed to a larger 

allowance than one who pays even 15 5. in the pound; for the latter cannot re- 
ceive more than 300 /. whereas the former may near 500 J. 5 a 
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But obſerve, no diſcovery intitles the bankrupt to the benefits of this act, 
unleſs the major part of the comrs. certify to the Id. chancr, that he has made a 
full diſcovery, and in all things conformed himſelf, and that there is no doubt 
of the truth of ſuch diſcovery, and unleſs four parts in five (both) in number and 
value of the credrs. who muſt be credrs. for not leſs than 20 J. reſpectively, or 
ſome other perſon by them duly authorized, ſign ſuch certificate: but the comrs. 
are not to certify till they have proof, by affidt. or affirmation in writing, of 
ſuch credrs. ſigning the ſaid certificate and of the power by which any perſon is 
authorized to ſign for any credr. (which affidt. or affirmation together with ſuch” 
authority to ſign ſhall be laid before the Id. chancr. &c. with the ſaid certi- 
ficate) and unleſs ſuch bankrupt make oath or affirmation in writing, that ſuch 
certificate was obtained without fraud ; and unleſs ſuch certificate be allowed by 
the 1d. chancr. &c. or by ſuch two of the juſtices of K. B. and C. P. or barons of 
the exchr. to whom the conſideration of ſuch certificate is referred by the 1d. 
| chancr. and any of the credrs. are to be heard, if they think fit, againit the 
Y | making the certificate and againſt the confirmation thereof. 5 Geo. 2. c. 30. . 
a. 10. ; : p ” 
Formerly the judges had the cognizance of certificates, but being found incon- 
venient, the great ſeal hath taken it to itſelf. Ark, Rep. 87. | 
If a bankrupt who has obtained his certificate be taken in execution, or im- 
Priſoned on account of any debt owing before he became a bankrupt, by reaſon 
that judgment was obtained before certificate allowed, a judge of the court 
wherein judgment was obtained, on the bankrupt's producing the certificate al- 
lowed, may order any ſheriff or gaoler to diſcharge him without fee. . 5 Geo. 
2. c. 30. ſed. 13. 
But the diſcharge of a bankrupt from debts owing by him when he became a 
bankrupt, ſhall not diſcharge him who was his partner in trade, or ſtood jointly 
[ = or had made any joint contract with ſuch bankropt. 10 Anu. c. 15. 
| 726. 3. 5 N 5 | 
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In order for à bankrupt to obtain his certificate, tis neceſſary he ſhould apply 
to the ſolr. under the comn. (as bankrupts generally do under friendly comns.) 
or ſome other ſolr. to draw up and prepare his examination, and do what is 
neceſſary to be done on the bankrupt's part, and likewiſe draw up and ingroſs 
his certificate, which four parts in five of his credrs. (who are credrs. for not leſs 
than 20.) both in number and value muſt fign ; for which purpoſe tis moſt ex- 

ient for him to have ſome perſon attend with the certificate ingroſſed at the 
third fitting, who with himſelf may requeſt ſuch credrs. as then appear to ſign | 
the ſame ; this perſon muſt ſee them fign it, becauſe he muſt make an affidt. 
thereof, before the comrs. will ſign it ; when he has got all the hands he can at 
this ſitting, the ſame or any other perſon may go round with him to the reſt, 
2 perſon or perſons who ſaw the ſame ſigned muſt make an affidt. thereof be- 
ore a maſter in chancery, which being produced to the comrs. they will caſt up 
the number of credrs. and the amount of their debts, and thoſe who have figned ; 
and if it appears that four parts in fwve both in number and value have ſigned the 
certificate, they will alſo then ſign it; the bankrupt muſt have a meeting of the 
corars. at his own expence on purpoſe to have it ſigned by them; which meeting 

muſt be publiſhed in the Gazz/re. . 4 5 

Where there is reaſon to ſuſpect fraud in the bankrupt, the eredrs. are very 
cautious of ſigning his certificate; but where there is no room to ſuſpect any 
fraud, ſome credrs. are too fond of itanding out, and make a great merit of 
ſhewing an indulgence to a bankrupt in doing it, though both reaſon and juſtice 
require it ; for when a man has fairly given up his all, what would they have 
more; and why would they keep a poor man in ſuſpence ? when, if 'tis their 
intent to ſign at all, they may as well ſign it at firſt as at laſt, and without relue- 
tance ; yet how common and unreaſonable it is in one man to cry, I won't ſign 
- It, till ſuch a one has ſigned ; I will ſign it, when the reſt have, Ec. 

The bankrupt having his certificate ſigned by his credrs. and certified by the 
comrs, by their ſigning thereof, the bankrupt is then to make an affidt. before a 
maſter in chancery of his having obtained the ſame fairly and withour fraud ; 
which affide. muſt be left with the certificate in the ſecretary of bankrupt's 
office, in order that the ſame may be allowed by my 1d. chancr. 


Þovw far any future efate of a bankrupt ſhall be liable 
to the commiſſion. 


Tf any perſon declared a bankrupt by virtue of this act, ſhall at any time after 
urchaſe lands or chattels, or any lands or chattels ſhall deſcend or come to ſuch 
— before their debts ſhall be fully ſatisfied or agreed for, the ſaid lands 
and chattels ſhall, by the comrs. be bargained, ſold, extended, delivered and 
uſed, for the payment of the ſaid credrs. in like manner as other the lands and 
chattels of the ſaid bankrupts. 13 El. c. 7. J. 11. 

In caſe any comn. of bankruptcy ſhall iſſue againſt any perſon, who, after the 
24th day of June 1732. ſhall have been diſcharged by virtue of this act, or 
mall have compounded with his credrs, or delivered to them his eſtate or effects, 
and been releaſed by them, or diſcharged by any act for the relief of inſolvent 
debtors, after the time aforeſaid, the body of ſuch perſon conforming as afore · 
ſaid, ſhall be free from arreſt and impriſonment by virtue of this act; but his 
* eſtate and effects ſhall remain liable to his credrs. as before the making of 
this act (his tools of trade, neceſſary houſhold goods and furniture, and his no- 
ceſſary wearing apparel, and of his wife and children only excepted) _— his 
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eftate ſhall produce clear, after all charges, ſufficient to pay every of his credrs. 
15 f. in the pound for their reſpective debts. 5 G. 2. c. 30. / g. 

Upon motion for a new trial, the court held, that though under the ſaid 
ſtatute, the future effects of a bankrupt againſt whom two comns. had iſſued, 
were liable to be ſeiſed for the benefit of credrs. yet the bankrupt had in the 
mean time ſuch a property in them, as enabled him to tranſact and ſell to a bona 


fd purehaſer. Abbey v. Kell, 2 Str. 1207. 


Ok ſuperſeding commiilions. | 


If all the credrs. who peticioned for a comn. ſhould agree to have it difchar- 
ged or ſuperſeded, it may be granted. i = | 

And if other credrs. who were not petitioners, ſhould pray a renewal of the 
comn. and a revocation of the /uperſedeas, ' guære, if it may not be granted, 
eſpecially if the /uper/edeas was within four months after the granting of the 
comn. Fern. 209. 2 Chanc. Caſ. 191, 192. | 
Comns. fraudulently obtained to be ſuperſeded, and another granted. 2 

A comn. was taken out, and not ſat on until three months after. Ld. chancr. 
King ſaid it plainly ſhews it was done to protect the eſtate ; the comn. ſhall be 
ſuperſeded for example-ſake, that ſuch things ſhould not be practiſed. Sel. 
Caf. in Chanc. 46. ; 35 5 

A. ſued out a comn. of bankruptey againſt B. and kept it for fix months 
without doing any thing upon it, and afterwards executed it. Ld. chaner. King, 
on a petition, ſuperſeded it for this very reaſon; and it being urged, that the 
expence of another comn. would be a freſh charge upon the bankrupt's eſtate, 
his lordſhip replied, he would take care that the former comn. ſhould not be at 
the charge of the bankrupt's eſtate. Ex parte Pul:flon, 2 Will. Rep. 545. 

Toms and Allen having recovered judgment againſt one Barnaby, he was 
furrendered by his bail, and then charged in execution; after which the plain- 
tiffs in that action preferred their petition to the 44. chancy. as credrs. for a coma. 
of bankruptcy, which iſſued, but was ſuperſeded upon the. bankrupt's petition: 
Ld. chancr. King being of opinion, that the body of the debtor being in execu- 
tion, it was a ſatisfaction of the debt in point of law; ſo that they were not cre- 
ditors who could petition. Str. 653. K. S. L. 189. 7 Vin. Ar. 134. pl. 17. 
Att. Rep. 152. ca. 91. ng | 

A comn, of bankruptcy was ſuperſeded, becauſe granted upon the petition of 
an aſſignee of a bond, who, though he is an equitable, yet is no legal creditor, 
2 Str. 899. 2 Kel. 6. pl. 8. Will. Rep. 783. Sel. Caſ. of Evid. 161. 

If there is not a debt due to the petitioning credr. in this caſe the court orders 
the comrs. to inquire into the nature of the debt, and to certify the ſame to the 
court; and if there is not a ſufficient foundation for the debt, the court will ſu- 
perſede it. Dav. 548. | 

If the party inſiſts he is no trader, the court uſually direfts ſach facts to bs 
tried, and if on ſuch trial it appears to the court that he is not a trader, the 
court will for theſe reaſons ſuperſede the comn. and if the party dppears to bs 
I, the court, on proof made of ſuch infancy, will ſuperſede the comn. 

av. 548. | | 
I A; ol after a comn. iſſued, makes a ſatisfation, or gives ſecurity to 


| make a ſatisfaction to all the credrs. and they give him a releaſe 3 for theſs 


reaſons the court will, on petition, ſuperſede the comn. Dav. 548. 

If a bankrupt conveys all his real eſtate to truſtees, for the benefit of his 
eredrs. and they accept of ſuch conveyance, the court, in this caſe, will order 
e | pk the 
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the credrs. to deliver up all their ſecurities to the bankrupt, and that the bank - 


rupt ſhall deliver up all the title deeds, and join in the conveyance; and that the 
truſtees ſhall proceed in the truſt, and that the bankrupt ſhall pay the charges of 
the comn. deducting the money out of the aſſignees hands. Dav. 549. 185 
If a perſon ſuppoſes that a comn. of bankruptcy is going to be taken out 
againſt him, he may enter a caveat in the ſecretary's office againſt the ſame; 
or if a comn. has ifſatd againſt him, and he is not minded to be a bankrupt, 
he may petition the court, that ſuch comn. may not iſſue againſt him, or that it 
may be ſuperſeded ; and in ſuch petition he ſets out, that he is not a trader, 
and within the intent of the ſtatutes relating to bankrupts, and that he has 
committed no a& of bankruptcy, or that there is no ſufficient debt whereon to 
ground a comn. and upon hearing the merits of this petition, the court in ſome 
caſes determines the point, and in other caſes directs an iſſue at law to try the 
fame ; and if on the trial of ſuch iſſue, the party is not found to be a bankrupt, 
the court will not grant ſuch comn. or if granted, will ſuperſede the ſame. Dav. 
O. 5 . 5 bf 1 22 
515 a comn. taken out in an adverſe manner, is ſuperſeded, and the party on 
the trial is not found bankrupt, the court, according to the nature of the caſe, 
frequently will order coſts to the party againſt whom the comn. is taken out ; or 
7 if they think proper, aſſign over the bond given to the 44. chancr. 5 
In order to ſuperſede a comn. of bankruptcy, a petition muſt be ingroſſed 
on a 2 ſix · penny ſheet of paper, and ſigned by all the bankrupt's credrs. (be 
the debts ever ſo ſmall) then lodged at the ſecretary of bankrupts office; the pe- 
tition requires no attendance, it is only to be ſerved (with the 1d. chancr's. Q. 
order thereon) upon all parties concerned. ace 1. 
The bankrupt muſt ſign the prayer of the petition, and there muſt likewiſe be 
an affidt. of ſeeing the bankrupt ſign, as alſo of the credrs, ſigning their conſent 
to the prayer of the bankrupt's petition ; for a form of which affidt. you may 
conſult that of ſeeing the credrs, of a bankrupt ſign his certificate, No. 25: of 
the appendix, which with proper variation will ſerve the purpoſe. 17 


Ok tam quam commiſſioners. N 
Tam quam comrs. are ſpecially appointed by the 1d. chancr. c. upon ol 
comns. being renewed, (which are granted upon petition to the Id. chancr. &e. 
2 are) to ſupply the places, in the new comn. of ſuch old comrs. 
as are dead. | 


Of the clerk to the commiſſion, his fees and diſcharge. 


All bills of fees or diſburſements demanded by any ſolr. employed under any 
comn. of bankrupts, ſhall be ſettled by one of the (a) maſters in chancery, and 
the maſter who ſhall ſettle ſuch bill, ſhall have for his care in ſettling the ſame, 
as alſo for his certificate thereof, 20 s. | | 

Johnſon was both clerk and comr. to a comn. of bankruptcy, by which means 
he had fees for both, and thereby four comrs. were always preſent, including 
2 ours whereas three are ſufficient ; on petition he was removed. Sei. Chanc. 

Tre clerk to a comn. of bankruptcy, in the preſence of the perſon at whoſe 
inſtance he iſſued out the com'n. no other perſon being by, took away the ſcru- 


(a) This is intended to mean bills after aſſignees are choſen ; e ſol 's, bill then may 
. + The folr's before wy 
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tore, and opened it, in which were all the papers of the bankrupt, and made 
a pretended ſale by an appraiſer. . On petition he was ordered to be examined 
on interrogatories, as to the real value of the goods, and to pay the value, and all 
coſts, occaſioned by this irregularity, and all the goods not diſpoſed of to be 
delivered over, and he to be removed from the clerkſhip. 14. 45. 12 

The clerk to a comn. may be diſcharged by the aſſignees, for they are truſtees 
for the credrs. and may employ whom they pleaſe; and therefore the former 
clerk was ordered to deliver up all papers on being paid his bill. 7 Via. Ale. 
117. pl. 2. | 


Df ſtriking a Docket. 


If a clever ſolicitor receives the leaſt diſtant intimation or hint, that a merchant 
or tradeſman is ſuſpected to be in a decline as to his circumſtances, ſuch ſolr. im- 
mediately applies to the bankrupt's office, and often'indeed upon his own meer 
ſarmiſes only, to have the name and place of abode of ſuch ſuſpected merchant or 
tradeſman entered in the office, as a perſon againſt whom a comn. of bankrupt is 
lodged, when in fact the ſolr. applying hath not ſo much as a client in the matter. 
In caſe a real creditor applies for a comn. againſt the ſuſpected merchant, he is 
told there is one already lodged, and immediate notice hereof is given to the firſt 
(clever) ſolr. who, then and not before endeavours to find out a client, 1. e. a 
petitioning creditor, and to get proof of the trading and act of bankruptcy ; if 
he fails of a client, the real creditor will have the comn. If no real credr. ever 
applies, then a ſolvent merchant or trader ſtands as an acknowledged bankrupt in 
the public books of a public office, viz. of the bankrupt office. This injurious 
entry is called Striking a docket”, which practice I am ſurprized is ſuffered to 
continue, eſpecially as it affects the profeſſion, tho* not ſo much, as the party. 


— 
— —— —_— 


LAY 


A PP E N D IX. 
Ne 1. Affidadit of petitioning Creditoz's Debt. 


fOHN H. of in the county of V. gentleman, maketh oath, 
that William S. of the pariſh of 


in the county of Midaleſex, ſugar 
refiner, is now juſtly and truly indebted to him this deponent, in the ſum of 
300 l. and upwards, upon his the ſaid V. S. 's bond, bearing date the — day 
of- 1754 for which ſaid ſum of 300 J. or any part thereof, this deponent 
hath not received any ſecurity or ſatisfaction whatſoever, except the ſaid bond, 
and this deponent ſaith, that he believes the ſaid V. S. is become a bankrupt 
within ſome or one of the ſtatutes now in force concerning bankrupts. | 
5 c Saborn 
Te be fworn before a maſler in chancery if in town ; or before a maſter extraordi- 
nary in the country. 


Ne 2. Bond to the Lozd Keeper, or, &c. 
K NO Wall men by theſe preſents, that I J H. of R. in the county of 


Fork, gent. am held and firmly bound unts the right hon. Robert Id. iden 


ley 


f 
As 
} 


4 
4 
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zy baron of Grainge in the county of Seuthamptor, Id. high chanr. of Great Bri. 
| tain, in the ſum of two hundred pounds of good and lawful money, &c. | 
| IT Thecondition of this obligation is ſuch, that if the above bounden J. H. ſhall 
; , as well before the major part of the comrs to be appointed, in a comn. 
| of bankrupt againſt William S. of the pariſh of in the county of Mziddle-. 
ſex, ſugar refiner, as upon a trial at law, in caſe the due iſſuing forth of the ſaid 
comn. ſhall be conteſted, and tried; that the ſaid V. S. ſtands juſtly indebted 
' unto the ſaid J. H. in the ſum of 300 l and upwards, and is become a bank- 
| rupt within ſome or one of the ſtatutes in force concerning bankrupts ; and 
| if the ſaid J. H. ſhall cauſe the ſaid comn, to be executed according to the 
F 9 directions of an act of parliament paſſed in the fifth year of the reign of his late 
# majeſty king George the ſecond, intitled, ©* An act to prevent the committing of 


W 
* 


f * frauds by bankrupts ;” then this obligation to be void, or elſe to remain in 
} full force. - | J. H. 
Sealed and delivered (being * 
firſt duly flampt) in the 4 
preſence of - | 

A. B. 
| C. D. 
F You apply to the clerk in the ſecretary of bankrupts office for the above bond, 
q who will fill it up on your inſtructions; and having got the affidt. duly ſworn and 


bond executed, you carry them to him, who will thereupon ingroſs and exhibit 

your petition, and get a comn. of bankrupt ſealed for you; then inſtru& your 

meſſenger to ſummon three of the comrs. to meet; in the mean time prepare 

9 the neceſſary proceedings, 22. the title of the proceedings, with the memoran- 

1 dum of the comrs. oaths, c. as follows. 7 

| 4. ' ExaminaTIONs, Depoſitions 

7 RES and other proceedings had and ta- 

be proceedings ſhould be wrote fair, large, ken under a comn. of bankruptcy 

and wide (to give room for amendments and awarded againſt V. S. of the pa- 

interlineations ) en paper, with a very large Triſh of in the county of 

„ margin for the comrs. to ſet their names Middleſex, ſugar refiner, bearing 

in; beginning a freſh ſheet at each date or date at Weſiminfler the 19th day 

neau proceeding, except the depoſitions of credrs. of March 1760. and directed to 

| debts, three of which may be wrote on a G. V. and R. C. Eſqrs. S. B. C. 

| feet H. and F. D. gentlemen, on the 

1 | | petition of John H. of R. in the 
I {1 „ county of T. gentleman. 


Ne 3. At the Crown and Rolls Coffee- Houſe, in Chancery- 
Lane, Monday the 20th of March 1760. 


{ | Dath of Commiſſioners. 


Commiſſioners before they proceed in the execution of any commiſſion of 
bankruptcy to them directed, ſhall each of them take the following oath, vix. 
| IA. B. do fevear that I will faithfully, impartially and honeflly, according to 
| the beſt of my ſill and knowledge, execute the ſeveral powers and truſts repoſed in 

me as @ commr. in a comm. of bankrupt againſt W. S. and that without favour or 
afettion, prejudice or malice, f ñ YR Ws res” 


LV, 


| 
4 


| : Memorandum, that we G. V. eſq; S. B. and C. H. gent 

Memorandum of being the major part of the comrs. named and authorized in a 
Comm i ¶oners ta- comn. of bankrupt awarded againſt V. S. of —— admini- 
king the oathr, ſtered to, and ſeverally took before each other, the oath of a 
7 2 comr. of bankrupt, preſcribed and ſpeciſied in and by an act 
of parliament made in the fifth year of the reign of his late majeſty K. G. the 
ſecond, intitled, An act to prevent the committing of frauds by bankrupts, be- 
fore we proceed to act in the execution of the ſaid commiſſion, according to the 
directions of the ſaid act. r ; 


Witneſs G. MW. 
.. Rs EZ 8 
C. H. 


No 4. At the Crown and Rolls, &c. as before. | 
Jobs H. of R. in the county of V. gent. being ſworn and 
. Depoſition of the examined the day and year, and at the place aboveſaid, upon 
petitioning cre- bis oath faith, that . S. the perſon againſt whom the commn. 
ditor's debt. of bankrupt is awarded, was before the date and ſuing forth of 
the ſaid comn. and ſtill is juſtly and truly indebted unto him 
this deponent in the ſum of 300 J. prineipal money, for ſo much money lent by 
this deponent to the ſaid V S. and 2/7. for intereſt for the ſame, for which ſaid 
ſums or either of them or any part thereof, this deponent has not received any 
ſecurity or ſatisfaction whatſoever, except the ſaid V. S.'s bond bearing date 
the 8th day of May laſt, in the penalty of 600 J. conditioned for the payment 
of 300 J. and intereſt to this deponent. Fo 


If the petitioning creditor lives in the country, or cannot attend at this mecting ta 
prove bis debt, the ſolr. muſt get an office copy of his affidt. from the ſeeretary 
of bankrupts office, and exhibit it to the comps. wwriting under it, ( as upon. all 


exhibits.) : 
Exhibited to us the 2oth day of March 17650. _ 
| EW. by 
S. B. n 
C. H. b 


No 5. At the Crown and Roll., &c. as above. 


3 M. G. of the pariſh of Saint Janes in the liberty of Vgſinin. 
Depoſition of fer, and county of Midualgſex, coal merchant, being ſworn and 
an ad of examined the day and year aboveſaid, before the major part of 
bankruptey. the comrs, in the ſaid comn. named and authorized, upon his oath 
= 74 29 faith, that V. S. the perſon againſt whom the comn, is awarded, 
did exerciſe and carry on the trade and buſineſs of a ſugar refiner, in buy ing of 
ſugars and moloſſes, refining the ſame, and ſelling the ſame when ſo refined, aud 
hath ſo done to this deponent's knowledge for the ſpace of two years and upwards 
now laſt paſt, and ſought and endeavoured to get his living thereby, as others f 
the ſame trade and buſineſs are uſed to do ; and this deponent ſaith, that within 
the ſpace of three months now laſt paſt, the ſaid . S. hath abſconded and left 
his dwelling houſe, and doth now ſecrethimſelt from his credrs. for fear of being 
arreſted for debty ; and this deponent ſaith, that on or about the 25th day of 
February laſt, — ap IF. 8. hen he m_ 


— 


. 26 J 
red this deponent to go to Mr. V. who was concerned as attorney for the ſaid 
Fohn H. and to deſire him to meet the ſaid . S. on Monday then next (the ſaid 
V. S. being at that time locked up in a room at the houſe of one H. H. for 
fear of being arreſted), and accordingly this deponent went to the ſaid Mr. V. as 
defired, and afterwards on the ſome day went with the ſaid . S. to the Car- 
digan Head tavern at Charing Croſs, and there met the ſaid Mr. V. the ſaid *' 
I. S. then declaring that the reaſon of his going to that tavern, was for fear of 
his being arreſted, the ſaid tavern being in the verge of the court. M. G. 


One witneſs is ſufficient, though it may be neceſſary to have more, to Support the 
correſponding circumſtances relating to one att of bankruptcy only. 


And this deponent faith, that on Monday laſt, the ſaid 


Another. A. B. deſired this deponent to deny him the ſaid A. B. to all per- 


ſons that aſked after him, for that he feared being arreſted by 
ſome of his credrs. and this deponent faith, that on Tuęſday laſt one C. D. who 
is a credr, of the ſaid A. B. as this deponent believes, called at the dwelling- 
houſe of the ſaid 4. B. and enquired for him of this deponent, and this depo- 
nent then informed the ſaid C. D. that the ſaid 4. B. was not at home; but 
this deponent ſaith, that the ſaid 4. B. was then at home in his dwelling houſe, 
locked up in his own room up ſtairs; and this deponent afterwards told the 
ſaid 4. B. that he had ſo denied him, and he ſeemed well ſatisfied therewith, 
and this deponent ſaith, that the ſaid 4. B. went from his dwelling houſe 
yeſterday, and hath not returned ſince, and this deponent believes that the ſaid 
A. B. now abſconds for fear of being arreſted by his credrs. or fome of 
them, ——— . 1 9 5 1 | 


Ry Taking Sanctuary. > 
7. V. of, Sc. being ſworn and examined on the day and year, and at the place 
above mentioned, upon his oath ſaith, that /. S. the perſon againſt whom the 
commiſſion of bankrupt now in proſecution is awarded and iſſued, did within the 
ſpace of three months now laſt paſt take an apartment or lodgings in Scotland 
yard in the city and liberty of Mefminſter, for the purpoſe of — himſelf 
from his credrs. as this examinant verily believes, becauſe the ſaid V. S. decla - 
red to this examinant, that the reaſon of his taking this apartment or lodgings 
in Scotland yard was, for fear of his being arreſted by his credrs. ſome or one 
of them, for debt, and at the ſame time informed this examinant, that the ſaid 
apartment or lodgings where privileged, they being in the verge = the 
court. | . » 


e Making 4 Fraudulent Grant. 
Pi. R. of, Cc. being ſworn and examined on the day and year, and at the 


3 — abovementioned, upon his oath faith, that he was preſent and did ſee 


of, &c. the perſon againſt whom the commiſſion of bankrupt, now in 
ion, is awarded and iſſued, duly fign, ſeal, and as his act and deed de- 


liver a certain indenture of, Se. a 


; * [Here ſet forth the denomination of the deed, the date, and parties names.] 

and this examinant further ſaith, that the name V. S. ſubſcribed [or mark ſet} 

»gainſtthe ſeal of the ſaid indenture (nom produced by bim this examinant at 
e time of this his examination and exhibited to the major part of the com- 
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| hand writing [or made by] the ſaid V. S. and this examinant further ſaith, 
that the name of this examinant ſubſcribed to the ſaid indenture as a witneſs to 
the execution thereof is of this examinant's own proper hand writing. P. R. 

Obtaining an illegal Protection. 
S. M. of, &c. being ſworn and examined the day and year, and at the place 


above mentioned, before the major part of the comrs. named and authorized 


in and by the commiſſion of bankrupt now in -proſecution, awarded and iſſued 


againſt I. S. of, &c. upon his oath ſaith, that the ſaid V. H. is protected by 


ambaſſador to he this examinant havi 
ſeen the ſaid protection under che hand and ſeal of the ſaid ambaſſador, in the 
poſſeſſion of the ſaid Francis Gibbons, and this examinant further ſaith, that he 
verily believes that the ſaid Francis Gibbons, procured the ſaid protection for 
the purpoſe of ſcreening himſelf from his creditors, and to prevent his being 
arreſted by them for debt, becauſe he, this examinant, on or about the fifth 
day of March now laſt paſt, was preſent and in company with the ſaid V. S. 
and William Whitaker whom this examinant was credibly informed is one of the 
bailiffs belonging to the ſheriff of Middleſex, (which information this examinant 
verily believes to be true,) who told the ſaid V. S. that he had a warrant to 
arreſt him the ſaid . S. at the ſuit of James Taylor for 500 J. debt, where- 
upon the ſaid V. S. produced his ſaid protection to the ſaid William Whitaker, 
and claimed privilege by virtue thereof, and bad the ſaid Villiam Whitaker 
to arreſt him at his peril, which the ſaid William Whitaker declined to do, on 
account of the ſaid protection, as this examinant believes for the reaſons 


aforeſaid. | | A S. M. 
. Member of Parliament. | 

Gyles Simſon of the city of London merchant, and John Cox of Lincoln's Inn, 
in the county of Midaleſex, gent. being ſeverally ſworn and examined, the day 
and year, and at the place above-mentioned, before the major part of the com- 
miſſioners, named and authorized in and by a commiſſion of bankrupt awarded 
and iſſued, and now in proſecution againſt V. S of, &c. upon their oaths ſay ; 
and firſt, this examinant Gy/es Simpſon, for himſelf ſaith, that on or about the 
day of now laſt paſt, he this examinant by virtue of an act 

of parliament made and paſt in the fourth year of the reign of his preſent ma- 
jeſty king e the third, intituled, An act, for preventing inconveniencies 
« ariſing in caſes of merchants, and ſuch other perſons as are within the de- 
« ſcription of the ſtatutes relating to bankrupts, being intitled to the privilege of 
«« parliament, and becoming inſolvent,” did make an affide. in his majeſty's 
court of King's Bench at W:flminfler, that the ſaid V. S. was juſtly indebted 
unto him this examinant in the ſum of five hundred pounds, and that the ſaid 
W. S. as this examinant verily believes, was a trader within the deſcription of 
the ſtatutes relating to bankrupts, and this examinant further ſaith, that the ſaid 
W. S. hath not paid, ſecured or compounded the ſaid debt, or entered into any 
bond to pay ſuch ſum as ſhould be recovered in the action in purſuance of, 
and according to the directions of the ſaid act of parliament, to the knowledge 
or belief of this examinant: And this examinant John Cox for himſelf ſaith, 


that he did, on the ſaid day of file of record in the ſaid 
court of King's Bench, the ſaid affide. ſo: ſworn by the ſaid other examinant 
Gyles Simſon, as aforeſaid, and that he did on the day of ſae out 


of the King's Bench a ſummons againſt the ſaid . S. and on the next day being 
the day of now laſt paſt, ſerved him the ſaid V. S. perſonally with 
a copy thereqf. 9 Gyles Simſon.. 
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© if caſe you — frevailen the ewiens fer to attend | in rdes to prove 1 trading 
or at? of bankruptiy, you muſt get the following warrant from the comrs. viz. 


11 Bo Warrant for ſummoning Witneſſes. 
By virtue of his wojeſty's comn. under the Great ſcal of Great Britain, ground- 


ed upon the ſeveral ſtatutes made concerning bankrupts, awarded againſt . S. 


of, &c. directed to us the major part of the comrs. therein named, who have 
hereunto ſet our names, and to others, Theſe are to will and require you and 
every of you, to whom this our warrant is directed, perſonally to be and appear 
before us the ſaid comrs. on ſight thereof (or at any particular hour or day) at the 
- Rolls coffee-houſe in Chancery Lane, then and there to be examined by us, by 
virtue of the ſaid comn. and the ſeveral ſtatutes therein mentioned. And | 
hereof you are not to fail at your peril, Given under our hands this day of 


1760, 5 
| | G . 
To (the names of | S. B. 
the auitneſſes. | & C. H. 


This warrant the meſſenger will ſerve on the parties, by giving or leaving them 
a copy; and unleſs they come before the comrs. immediately, (if the warrant 
requires them ſo to do) they will order them to fland committed, for which pur- 
poſe it ill be neceſſary to execute a warrant, which may be as follows: 


A Warrant to apprebend and commit a Perſon to Gaol, who refuſed 
to attend, in order to give Evidence relative to the Af? of Bank- 


' ruptcy, upon having been ſummoned. 5 
Whereas his majeſty's comn. under the Great ſeal of Great Britain bearing 


| date the day of laſt paſt, at #e/fmin/er, grounded on the ſeveral ſtatutes 


concerning bankrupts, hath been awarded and iſſued againſt V. S. of, &c. di- 
reed to us who have hereunto ſet our ſeals, and ſubſcribed our names, and to 
R. C. eſq; and F. D. gent. and we being the major part of the comrs. therein 
named, (one whereof is of the quorum) having taken upon us the execution of 
the ſaid comn. and it appearing to us that the act of bankruptcy intended to be 
proved againſt the ſaid . S. is his lying in priſon two months upon an arreſt 
for debt; and that J. W. officer to the ſheriff of Midd/e/ex, was the perſon 
who arreſted the ſaid V. S. on which arreſt the ſaid V. S. lay in priſon two 
months as aforeſaid ; and that the ſaid J. V. was duly ſummoned to appear 
before us, but hath made default, in contempt of our authority, and of the fla- 
tutes, and alſo of the comn. aforeſaid, and the authority thereby to us given ; 
Theſe are therefore to will, require and authorize you, and every of you, im- 
mediately upon receipt hereof, to apprehend, arreſt, and take into your cuſtody 
the body of the ſaid 7. V. and bim ſafely to convey to his majeſty's gaol of 


Newgate, and him there to deliver to the keeper of the ſaid gaol, who is hereby 


required and authorized by virtue of the ſaid comn. and ſtatutes aforeſaid, to re- 
eeive the ſaid J. V. into his cuſtody, and him ſafely to keep and detain without 
bail or maioprize, until he ſhall ſubmit himſelf to be examined according to the 
true intent of the ſtatutes, and be thence delivered by due courſe of law ; and 
for your. ſo doing, this ſhall be your ſufficient 3 under our hands 
and ſeals the day of in the year of our Lord 176060. * 
. ? 7 % 5 £ , * , . 2 | - 
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To the (meſſengers men, or any perſons 


the comrs, think proper to direct 6. F. (L. S.) 
it ;) and alſo to Richard Aker- S. Z. (L. S.] 
man, keeper of his majeſly's gaol CH tb. 1. 
of Newgate. N 


N 6. At the Crown and Rolls, as before. 


Memorandum, we whoſe names are hereunto ſubſcribed, 
Memorandum of being the major part of the comrs. named and authorized in 
finding the party a coma. of bankrupt awarded againſt V S. of bear- 3x 
bankrupt. ing date at We/ftminfler the —day of —in the — year of (is 
| his preſent majeſty's reign, having begun to put the ſaid comn. 
in execution, upon examination of witneſſes upon oath taken before us, do find 

that the ſaid . S. did, before the date and ſuing forth of the ſaid comn. be- 
come bankrupt within the true intent and meaning of the ſeveral ſtatutes made 
and now in force concerning bankrupts, ſome or one of them, and we do ac.. 
cordingly adjudge and declare the ſaid . S. bankrupt to all intents and pur. 


poſes, Witneſs our bands this 2oth day of March 1760, G. V. 

. e S. B. 
| C. H. 
Or thus. | 


We G. V. S. B. and C. H. the major part of the comes. named and autho- 

rized in a comn. of bankruptcy iſſued againſt . S. upon good proof upon oath 

before us had and taken, have found that the ſaid V. S. hath carried on and 
exerciſed the trade and buſineſs of a ſugar refiner, for the ſpace of two years 

and upwards laſt paſt ; and alſo that the ſaid V. S. is become a bankrupt — 
within ſome, one, or more of the ſtatutes made and wow in force concerni 
bankrupts, and before the date and ſuing forth of the ſaid coma. and we do 
declare him the ſaid V. S. a bankrupt accordingly. 


The meſſenger will pay for the room, and adverti/e the bankrayeey according, te 


the comrs, warrant, 


* 


ow 


The Advertiſement. 


the credſors ce to come pre to prove their debts ; a 
fitting to chuſe aſſignees ; and at the laſt fitting the ſaid ba 
- finiſh his examination, and the credrs. are to aſſent to, or/difſent 
lowance of his certificate. All perſons indebted to the fai 
have any of his effects, are not to pay or deliver the 
comrs. ſhall appoint, but give notice to (ux abe. folr.) in; 


9 
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A Warrant of Seizure. 


Whereas his majeſty's comn. under the great ſeal of Great Britain, grounded 
upon the ſeveral ſtatutes made concerning bankrupts bearing 

G. (L. S.) V. date at Vefiminſter the ſame. day with this our warrant, hath 
been awarded againſt V. S. of, Cc. dii ected unto us, who have 

hereunto ſet our hands and ſeals, together with R. C. eſq; and F. D. gent. and 
we being the major part of the comrs. named and authorized by virtue of the 
ſaid comn, having begun to put the ſaid comn. in execution, upon due examina- 


j 


tion of witneſſes, and other good proof upon oath, before us taken, have found 


that he the ſaid V. S. did for ſeveral years laſt paſt, uſe and exerciſe the trade of 


a ſugar refiner, in buying molaſſes, refining the ſame, and in ſelling the ſame 


when ſo refined in the way of his trade aforeſaid, and have alſo found that he 
the ſaid V. S. by reaſon of ſuch his dealing, became indebted to J. H. of, &c. 
| in the ſum of 300 J. and being ſo indebted as aforeſaid, he the 
S. (L. S.) B. faid V. S. became bankrupt to all intents and purpoſes, within 
| the true intent and meaning of the ſeveral ſtatutes made againſt 
bankrupts, ſome or one of them, before the date and ſuing forth of the ſaid 
comn. Theſe are therefore, by virtue of the ſaid comn. and the ſeveral ſtatutes 
therein mentioned, to will and require, authorize and impower you, and every 
of you, to whom this our warrant is directed, forthwith to enter into and open 
the houſe and houſes of him the ſaid V. S. and alſo into all other place and 
places belonging to him the ſaid V. S. where any. of his goods are, or are 
ſuſpected to be, and there ſeize all the ready money, jewels, plate, houſhold 


ſtuff, goods, merchandizes, books of account, and all other things whatſoever, 


belonging to him the ſaid V. S. And ſuch things as you ſhall ſo ſeize, you 
ſhall cauſe to be inventoried, and appraiſed by honeſt men of ſkill and judgment, 
and the ſame you ſhall return to us with all convenient ſpeed ; and what you 
ſhall ſo ſeize, you ſhall ſafely detain and keep in your poſſeſſion, until we ſhall 
give you order for the diſpoſal thereof; and in caſe of reſiſtance, or of not 
having the key or keys of any door or lock belonging to any place or places of 
him the ſaid . S. where any of his goods are, or are ſuſpected to be, you ſhall 
break open, or cauſe the ſame to be broke open, for the better 
C. (L.S.) H. execution of this our warrant. Given under our hands and ſeals 
this day of in the year of our Lord 1760. 
To William Cheſſyre, our meſſenger, and to all 
mayors, bailiffs, conſtables, headboroughs, and 
all other his majeſiys loving ſubjefs, whom 
ave require to be aiding and affifling in the 
execution of this our warrant, as occafion ſhall 
require. 


At the firfl meeting at Guildhall there is ſeldom any thing more to be done, than to 
take depoſitions of ſuch credrs. debts who then appear, and to make a memo- 
randum of the bankrupt's ſurrendering himſelf, or not; tis beft to be provided 
awith a ſufficient number of blank depofitions ; for if they are not uſed now, 
they may at the ſecond or third meeting; write two or three on a ſheet as 
follows, and let each credr. fign his depoſition. + a 


Ns 7. 


— . Agar ar eee 


A ft RS $6 Hs Us 4 
-D 1 . — 


— 2 — 
— — — — — . — — —⅛ 


P * 0 - » — CO Rey 


_ =, _ 


. g I — —_— 2 A 
- —ͤ —U— — — . n 2 
— 22 


een 3 K 1 ; 
"af nb eh St. „ — tt iD... b 
— 


— - » — — — 


8 — * 
—— — — — — — et — * — * — — - 
. — png — —— —: er 2 —V 2 —— —„— —— —a—— — arr 


1 31 J 


No 7. At Guildball, London, March 28th 1760. | 

2 A. B. of being ſworn and examined the day and 

2 1 _ year aboveſaid, upon his oath ſaith, that . S. the —4 a- 
* _ *, gainſt whom the coma. of bankrupt is awarded, was before the 

date and ſuing forth of the ſaid comn. and ſtill is juſtly and truly indebted unto 
him this deponent in the ſum of for for which ſaid ſam or any 
part N this deponent hath not received any ſecurity or fatisfaQtion 
whatſoever. | | 8 


On a bill of exchange. | 

R. B. of, Sc. —— and ftill is juſtly and truly indebted unto him this dept. 
in the ſum of 40/. on account of a bill of exchange drawn by the ſaid V. S. on 
the day of laaſt upon C. D. for payment of the ſaid ſum of 40 l. ſix 
days after the date, being for value received of this dept. for which ſaid ſum or 
any part thereof—————as before, | 


On a bond. . 


for principal and intereſt due to this dept. by virtue of one bond, or 
obligation bearing date the day of under the hand and ſeal of the ſaid 
W. S. for which ſaid ſum of or any part thereof, this dept. hath received no 
ſecurity or ſatisfaction whatſoever, except the ſaid bond or obligation. 


N. B. Bills, bonds, and other ſecurities ſhould be produced and made exhibits, - 
at the time of proving the debt. | 35 31 | 
Theſe muſt be filled up according to the circumflances of the credr's. demand; 
if he has had any ſecurity for bis debt, or any thing on account. the ſame is 
excepted as follows. | | 
A. 3. — ec. is juſtly and truly indebted unto him this depo- 
For money nent in the ſum of 14 /. for money lent by this deponent to the ſaid 
lent, N. S. for which ſaid ſum or any part thereof, this deponent bath 
not received any ſecurity or ſatisfaction whatſoever, ſave and except 
Except a a promiſſory note of hand of the ſaid V. S. whereby he promiſed 
note. to pay to this deponent or order, on demand, the ſaid ſum of 147. 
"RE For goods ſold and delivered by this deponent to the ſaid 
For goods W. S. for which ſaid ſum, &c. ſave and except a promiſſory note of 
. hand, &c. as above. FO 
8 — For money lent, or goods ſold and delivered to one C. D. 
Exception for which ſaid ſum, &c, ſave and except a promiſſory note of hand 
of a note of the ſaid bankrupt, whereby he promiſed to pay to the ſaid C. D. 
indorſed. the ſaid ſum of 14/7, and which ſaid note is indorſed by the ſaid C. 
= 4 D. to this deponent. 5 | Fr 
Or thus. In the ſum of 14/. upon a promiſſory note under the hand of 
the ſaid bankrupt, whereby he promiſed to pay to one C. P. or order, three 
months after the date thereof, — ſaid ſum of 14 J. and which ſaid note is in- 
dorſed by the ſaid C. D. to this deponent, in conſideration of the ſum of 14/7. 
therefore paid to the faid C. D. by him this deponent, for which ſaid ſum or 
any thereof this deponent hath not received any ſecurity or ſatisfaction 
whatlogver, _ WY 


* 


| Exception of a the 
' | bond and war- dept, in the penal ſum of 


— 


11 
N. B. An indorfed note may be froved under fuel comes. till the party thereby 
gets Jatisfied. | 


| Exception Except that this depovent hath had and received of the ſaid bank. 
| of goods rupt, a quarter of a hundred of ſugar, — to = — 


| received, which reduces this dept's. debt to the ſum of: 
For money lent and advanced by this dept. to the 40 bankrupt, and 
alſo in the ſum of——-for the intereſt thereof, making together the ſum of--— 


for avbich ſaid ſum, &c. ſave and except one bond bearing date 
day of entered into by the ſaid W. S. gy this 
conditioned for the pay- 
rant attorney. ment of — unto this dept. with lawful intereſt for the ſame; 
and alſo except a warrant of attorney bearing date the ſame 
day for confefling a judgment on the ſaid bond in his majeſty's court of common 
pleas at V. IR”. 
Exception of a Save and except one bond bearing OF! Ce. and alſo 
bond and a except a Judgment obtained by this dept. as of Hilary term laſt, 
judgment ob- on the ſaid bond, in his majeſty's court of king s bench. 


1 | No 8. 


A. B. of being one of the people called quakers, being 
A quaker's examined the day and year aboveſaid, on his ſolemn affirmation, 


. tained. 


_ — affirmation. affirmeth, that V. S. the perſon againſt whom, c. on balance 


of accounts for goods ſold and delivered by this affirmant to the 
faid * S. for which ſaid ſum or any part thereof, this affirmant hath not re- 
ceived any ſecurity or ſatisfaction whatſoever. 
'- ——  Juſtly and truly indebted unto him this dept. N his 
By a partner. partners C. D. and E. F. in the ſum of for goods ſold and 
delivered by this dept. and his ſaid partners to the ſaid bankrupt, 
for which ſaid ſum of this dept. or his ſaid partners or either of 'them, to 
the knowledge and belief of this dept. hath not received any part, nor hath this 
dept. or his {aid partners or either of them, had or received any ſecurity or ſa- 
tisfaction for the ſame or any part thereof, to the knowledge and belief of this 


deponent. 
By a bank. >, late of a bankrupt, being ſworn and examined 
* Fon ha | 2 his oath faith, that the ſaid V. S. is juſtly and truly indebt- 
| He 9 of bi to 4. B. and C. D. as aſſignees of the eſſate and effects of him 
7 4 the ſaid J. T,. in the ſum of for goods ſold and delivered to 
ee. tte ſaid V. S. by the ſaid J. T. before he became a bankrupt, 
and of ſuch ſaid ſum of this dept. hath not received any part, or apy ſecu- 


- rity or ſatisfaction for the ſame, or any part thereof. 


7 A. B. of —— c. indebted unto him this dept. in the ſat of 
For divers —— for goods ſold and delivered by this dept. to the ſaid bank- 
ſums of mo- rupt; and alſo in the further ſum of for money lent by this 


„. dept. to the ſaid bankrupt ; and alſo in the ſum of for the 


intereſt of thoſe two ſums ; and alſo in the further ſum of 12 J. for 
ral this dept. to and for the uſe of the ſaid bankrupt and by his 

order, which ſaid ſeveral ſums of money amount together to the ſam of ——and 
of which ſaid ſum of —— this dept. hath not received any part, nor hath this 
| dept. had or received any ſecurity or ſatisfaction for the ſame, 
* or wy thereof, W note, C. and alſo 

| Except, Sc, Ami: 
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oY CE Adminiſtratrix. 

Mary Combe; of, &c, widow and adminiſtratrix of all and ſingular the goods 
and chattels, rights and credits, which were of I ame Combes, her late huſba 
deceaſed, at the time of bis death, being ſworn, c. (as above) and ſtill is ihdebt- 
ed to this examinant in the ſum of 10 J. for goods ſold and delivered by the 
ſaid James 8 4 in his life time, to the ſaid . S. for which ſum of 100 U. 0 
any part thereof, this examinant hath not received, nor did her ſaid late haſband 
in his life-time, to her knowledge or belief, receive any ſecurity or ſatisfaction 
whatfoever, | | Mary Combes. 

\ Aſſignee of 4 Debt. 1 
James Welſh of, Sc. and Miles Crouch of, c. being ſworn and examined 
the day and year, and at the place above-faid, upon their oaths feverally ſay ; 
and firſt, this examinant Jam Welb, for himſelf ſaith, that. S. of, &. the 
perſon againſt whom the comn. of bankrupt now in proſecution is awarded and 
iſſued, was before the date and ſuing forth of the ſaid comp. and ſtill is juſtly 
and truly indebted unto him this examinant in the fam of 300. by virtue of a 
certain indenture of aſſignment, duly executed by the faid Miles Crouub io this 
examinant, dated the day of June 1968. of one debt or ſum of $04. 
due and owing to the ſaid Miles Crouch, from the ſaid V. S. and both theſe e- 
minants ſay, that they have not, nor hath either of them, to the knowledge or 
belief of the other of them, received any ſecutity of ſatisfaction whatſoever for 
the ſaid ſum of 30 J. or any part thereof. James Welch, 
| s Miles Crouch. 


Attorney. 


Edward Smith of, Ce. [as uſual to] and ſtill is juſtly indebted unto him this 
examinatit in the ſum of 40/. for the attendance, ſees, and monies laid out, and 
expended by him this examinant, in and about the affairs and bufineſs of the 
faid W. S. for which faid ſum, &c. [as uſual} ſave a note ſigned 4. Sidney, dated 
Auguſt 18 laſt for 20 J. payable to the bankrupt, and indorſed by him to this 
examinant, and alſo ſave and except that he this examiuant has brought an 
action for the ſaid debt in his majeſty's court of King's Bench, at Weſtminſter, 
wherein bail has been put in above for the ſaid bankrupe. 

| | = [award Smith. 


On 9 Decree. 


Charles Meritam of, &c. [as before) and ſtill is jaflly and truly indebted unto 
him this examinant, in the ſum of 500/. decreed to this examinant by a deeree 
of the bigh court of chancery dated the 1 1th day of May now laft paſt, made in 
a cauſe depending in the ſaid court wherein he this examinant is complainant, 
and the ſaid bankrupt is defendant, for which faid ſaw, We. {as uſoal}. | 

oY 1 * Et. Carles Meriton. 
rn, 


Jena: Strong of, Nc. [as uſual] ſave and except one irdenture of mortgage 
bearing date the day of June 1768 for the payment of 4290/4. on the 22d. 
day of Auguſt 1768, which ſaid mortgage this examinant col puts" kgn, 
and doth hereby ſurrender and give up for the benefit of the creditors M 
or ſeeking relief under the ſaid _ | Jena * e 
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1 Creditor by rept. 1 
Daniel Goodyer of, &c. [as uſual} and ſtill is juſtly and truly indebted unto 
him this examinant in the ſum of 100 J. reported due to him from the ſaid . 
S. by Thomas Cuddon Eſq; one of the maſters of the high court of Chancery, 
as by his report dated the 20h day of May laſt, made in a cauſe depending in 
the ſaid court, wherein this examinant is complainant, and the ſaid V. S. is 
| defendant, may more fully appear, for which ſaid ſum, &c. [as uſual] 
= w% ; „ | Daniel Goodyer. 
No. 9. 
— A. B. 0 in the county of maketh oath, that 
As affidavit of W.S. late of in the county of Middle/ex ſugar refiner, 
debt ſworn in the perſon againſt whom a comn. of bankrupt hath been lately g- 
ile country to warded, was before the date and ſuing forth of the ſaid comn. 
| be exhubited. and ſtill is juſtly and truly indebted unto him this dept. in the 
1 ſum of ———for ——— and this deponent ſaith, that he hath 
not had or received the ſaid ſum of or any part thereof, or any ſecurity or 
ſatisfaction for the ſame, but that the ſame till remains due and owing to this 
dept. from the ſaid V. S. and his eſtate as aforeſaid. | | 
-  Sqavorn at —- | 


Exhibited to us the — day of ——— 1760. 


Memorandum, that on the day and year, and at the place above mentioned, 4. 
B. of, &fc. claimed a debt under the coma. of bankrupt awarded and iſſued 
againſt . S. of, &c. of 16/. to be due from the bankrupt to (rhe perſon for 
 avhom the claim is nad) by note of hand, | 
N. B. Debts may be proved aud claimed any time before a dividend ; but a claim is 
not ſufficient, till proof is made, to intitle the claimant to a ſhare of the dividend. 


Ne 10. At Guildhall, London, March 28, 1760. 


Memorandum, that V. S. the perſon againſt whom the comn. 
Memorandum of bankrupt hath been awarded, this 28th day of March 1760, 
of the bank- voluntarily came and ſurrendered himſelf to us the major part of 
rupt's ſurren- the comrs. named and authorized in and by the ſaid comn. of 
_ dering himſelf. bankrupt awarded againſt him, purſuant to notice in the Londen 
4 Gazette, for that purpoſe, and ſubmitted to be examined, and 
in all things to conform himſelf to the directions of the ſeveral ſtatutes made con- 
cerning bankrupts, and particularly to the late ſtatute made in the fifth year of 
the reign of his late majeſty king George the ſecond, intitled, An act to prevent 
* the committing of frauds by bankrupts,” in order to have the benefit of the 
ſaid act, and the ſaid . S. being ſworn and examined the day and year above- 
ſaid, upon his oath ſaith, that he is not at preſent prepared to make a full diſ- 
cloſure and diſcovery of his eſtate and effects, but deſires time for ory purpoſe, 
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E 
Ne x1, At Guildball, as before: 
Memorandum, that we the major part of the comrs. named 


Memorandum of in the comn. of bankrupt, awarded againſt V. $. purſuant to 
his not ſurren- notice in the London Gazette, did meet on the day and year 


aring. and at the place aboveſaid, and the ſaid bankrupt did not ſur- 
render himſelf to us. 1 FIIK re G. W. - 
WEN | | S. B. 


C. H. 
A memorandum at the firſt fitting where nothing is done. 

Memorandum, that the major part of the comrs. named and authorized in and 

by a comn. of bankrupt, awarded and iflued gainſt V. S. of, &c. met 

G. W. here this day, purſuant to notice in the London Gazette, but the ſaid 

S. B. bankrupt did not appear to ſurrender himſelf purſuant to ſuch notice, 

C. H. nor any credr. to prove or claim any debt under the ſaid comm. 

N. B. Fat this or any other meeting a new comr. attends, a memorandum muſi 

be made thereof, vin. | e 


Ne 12. 


| Memorandum, that R. C. eſq; one of the comrs. named and 
Memorandum of authorized in and by the comn. of bankrupt awarded againſt 
the taking the W. S. of, &fc. did, before he proceeded to act in the ſaid comn. 
cath by a new take the oath of a comnr. preſcribed and ſpecified in and by an 
commiſſianer. act of parliament paſſed in the fifth year of the reign of his ma- 

race e jeſty king George the ſecond, intitled An act to prevent the 
« committing of frauds by bankrupts,” according to the directions of the ſaid act. 


At the ſecond meeting at Guildhall, Slant, for depoſitions are to be prepared, 
and generally mite credrs. appear at the ſecond, than at the firſt fitting; 
after taking the depoſitions, the credrs. preſent, whoſe debts have been proved 
1 be 101. or upwards, proceed to the choice of an aſſignee or aſſignees, 


No 13. At Guildhall, London, April 1ith 1760. 


Memorandum, this being the day appointed in the London 

Memorandum of Gazette, for the choice of aſſignees of the eſtate and effects of 
the choice of M. S. the perſon againſt whom the comn. of bankrupt is awar- 
aſſignees, dead, we whoſe names are hereunder written, _ the major 
part in value of the credrs. of the ſaid V. S. preſent at this 

meeting, and who have proved our debts to be 10/. or upwards, have choſen 
and do hereby nominate and chuſe J. P. of. and C. D. of to be 
aſſignees of the eſtate and effects of the ſaid . S. and we do hereby deſire the 


comrs, to make an aſſigumęgt thereof to them accordingly. 
5 * =" * 0 * A 


| S B. 
Mee accept of the faid truſt, and C, D. | 
2 4 a 'a * l Z. F. by letter of at- 
part of the Jaidaffgnment to „ torney from J. P. to 
te en,, F. P. 3 him, dated, &c. the' 
C Day of— FEY 


Memorandum, Phat before the credrs. proceeded to the chojce of afſignees, 


they directed that the monies to be received from time to time, as often as 
they amount to the ſum of 100/. ſhould be paid into the hands of 
e F ; No. 142 


— —— 


for the choice and effects of W. F. late of 
of affignee, bankrupt hath been lately awarded, and to act, do and perform 


t „ . 


Ng 14. At cb Londen. 


Memorandum, this being ng the dey appointed, e. I A. B. 
On of a litter of attorney from I. H. if fo) who have 
| Proyed à debt of 300 f. and upwards under the ſaid comn. and 
Which is the major part in value. of the debts proved under the 
| faid comn. Do nominate. and chule C. D. of — (or the [aid 
J. H.) to be aſſignee of the eſtate and effecti of the ſaid V. &. 
and do deſire the ſaid comrs. to make an aſigument of the ſaid 


= hankrupe's vtate and cbt 0 he Cad C p. accordingly.” - 4 5. 


We _— of the 55 truſi, f, axd | . 


- „ FE ON 


a Or, | 

' Fa ly wirtue of the Said li. 
ter of attorney _—_— 2 
. B. ung for J. N 


Ne 15. 


| Rnqve all men theſe reſents, that 1 J. Fn 2 
gent. Have oy mninated, authorized and 2 and by e 25 
Plc onto authorize and 2 A B. o my true and lawful 
attorney for me and in EEO on my Behalf, to nomi- 
Letter of at- nate and vote for oy fon or perſons as he ſhall think proper 


torney to vote to be aſſignee or of the eſtate, goods; chattels, debts 


againſt whom a _ of 


; whatſoever ſhall be needful and requiſite to be done in, about 
ar concerning the premiſſcs ; and I do heteby ratify, confirm and allow, all and 
whatſoever my ſaid attorney ſhall ef da or cauſe to be done for me by virtue | 
of theſe preſents, and of the gene an Ng hereby to * by me given, 
In witneſs whereof, „ Fo . 

Sealed and delivered ( being g . 
en fene. in the 
prejence of 


M. K. 
1 April 11th, 1760, 


We to us under a  commilſion againſt W. 8. 


N? 16. 


E. R. — oath, that he was t and did 
T duly ſign, ſeal, and as e 


execution.of deliver the letter of attorney bereunto anniexed, and that the 
above liter name F. H. ſubſcribed againſt the ſeal of the ſaid letter of attor- 


of attormey. - ney hereunto annexed, is the proper hand. writing of the ſaid 


tt 7 2 1nd th name bf his deponen fleht to the aid lv 
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Tim? 
> ahoyiny 96 a Witneſs to the execution thereafy-b n o 
hb LT 4 


| * ö 


: April 11th, 1760. 
Exhibited to us under a commiſſion againſt V. . 


Ne 17. Guildhall, London, April 11th, 1760. 
Memorandum, that V. S. the perſon againſt whom the 
Memorandum of comn. of bankrupt is awarded, being ſworn and examined 
the bankrupt's before the major part of the comrs. in the ſaid commiſſion | 
appearing at the named nnd authorized, the day and year above written, upon 
tcond fitting and his oath faith, that he iv not at preſent prepared to make & full 
craving further and true difcloſure and diſcovery of bis eſtate and effefts, and 


time. defires further time for the doing thereof, and for finiſhing his 
| examination till the Jak day appointed in the London Gave 
for that parpoſe, which is granted him accordingly. F. S. 


If this fecend ſitting is the firfl time of the bankrupt's furrondering Bimſelf, rhen 

the farmer memorandum is moſs proper to be uſed for thit fing. | 
F the bankrupt dah't come and ſurrender himſelf at this ſecond fittheg, another 
- mgmorandum muſt be made thereof ; thus, | 


Ne 18. At Guildball, London, &c. 
| This being one of the days appointed in the London Ga- 
Memorandum of xette for V. 8. the perſon again whom the cown. of bank- 
his not appearing. rupt is awarded, to furrender himſelf to the eas. in the ſaid. 
e © eomn. vamed and authorized, he the ſaid . S. did not ap- 
pear, nor ſend any reaſon for his not doing the ſame. | ; 
An aſſignment of the bankrupt's eflate and effetds 1% the aſſignee may be prepared 
and txtcuted at this ſecond ſulting. | 


No. 19. An aſſignment of the bankrupt's eſtate to the aflignees, 


This Indenture made the day of in the eighth year of the 
reign, Ac. between G. V. Eſq; S. B. and C. H. gentn. of the one part, and 
J. P. o uud C. D. of of the other part. ¶ bereas his majeſty's 
| comn. under the Great ſeal of Great Britain, grounded upon the ſeveral ſtatutes 
made and now in force concernivg bankrupt, date at WiAminfier, the 
— day of--—-—lat, hath been awarded and iſſued out againſt V. S. 
Of—————in the county of Middleſex, ſugar rehner, directed unto the ſaid G. 
. S. B. and C. H. and alſo to R. C. eſq; and F. D. gent. thereby giving full | 
power and authority unto them the ſaid comrs. four or three of them to exe- 
cute the ſame, as in and by tbe ſaid comn. relation being thereunto had, may 
more fully aud at large appear: Aud wheres: the ſaid V. S. did for fome time 
laſt paſt, before the date and ſuing forth of the ſaid comn. uſe, exerciſe and 
carry on the trade and buſineſs of a fugar refiner, and thereby ſought and en- 
deavoured to get his living as others of the ſame trade and buſineſs are uſed to 
do, and that during ſuch time of his the ſaid V. S.'s fading and _ as 
£57 We: F oreſaid, 


L 38: 1: 
_ aforeſaid, he the ſaid V. S. became juftly and truly indebted to J. H. of N. in, 
in the county of T. gent. in the ſum of 3004. and upwards, and being ſo indebt - 
ed he the ſaid V. S. did alſo before the date and ſuing forth of the ſaid comn. 
in the judgment of the ſaid G. V. S. B. and C. H. the major part of the ſaid 
comrs. become a bankrupt to all intents and purpoſes, within the true intent 
and meaning of the ſeveral ſtatutes in the ſaid comn. named, or within ſome or 
one of them: Aud whereas it appears, that the ſaid V. S. at the time he became 
bankrupt waspoſſeſſed of, intereſted in, or inticled unto divers houſhold goods, 
and other goods, wares and merchandizes, then remaining and being in or 
about his dwelling houſe, and ſugar-bouſe, ſituate in which have been 
ſeized by virtue of a warrant under the hands and ſeals of the major part of the 
ſaid comrs. and alſo of and in diverſe other goods, wares, and merchandizes, 
and other things now or late in the poſſeſſion of divers and ſundry perſons in 
truſt for him the ſaid . S. and alſo of, in and to diverſe book debts, and other 
debts, and ſums of money due, owing and payable to the ſaid V. S. and his 
eſtate by and from diverſe and ſundry perſons : And whereas on the 11th day 
of this inſtant April, (being the day appointed in the London Gazette for the 
credrs. of the faid 7; S. to come before the major part of the ſaid comrs. at 
Gailaball, Landin, to prove their debts and chuſe aſſignees of the ſaid V. S.“ 
eſtate and effects) the major part in value of the credrs. of the ſaid V. S. who 
are credrs. for no leſs than the ſum of 10 J. and upwards reſpectively, and who 
have duly p roved their debts underthe ſaid comn. did nowinate, elect, and chuſe 
the ſaid J. P. and C. D. to be aſſignees of the ſaid V. S. 's eſtate and effects, 
and requeſted the ſaid G. V. S. B. and C. H. to aſſign the ſame to them accord- 
ingly : Now this indenture witnefſeth, that they the ſaid comrs. parties to theſe 
Preſents, in purſuance of the ſaid. above recited comn. and of the ſtatutes 
therein mentioned; and alſo for and in confideration of 5s. a piece to them the 
ſaid cotnrs. parties hereto, in hand reſpectively well and truly paid, before the 
enſealing and delivery of theſe preſents by them the ſaid 7. P. and C. D. the re- 
ceipt whereof is hereby acknowledged ; and alſo for and in conſideration of the 
covenants herein after reſerved and contained, on the part and behalf of them 
the ſaid J. P. and C. D. their executors, adminiſtrators and aſſigns, to be kept 
done and performed 1 ba ordered, bargained, ſold, aſſigned, transferred and 
ſet over, and by theſe preſents 4 (as much as in them the ſaid comrs. lies, and 
they lawfully may) order, bargain, ſell, aſſign, transfer and ſet over unto them 
the faid J. P. and C. D. their executors, adminiſtrators and aſſigns, all and 
ſingular the goods wares, merchandizes, debts, ſum and ſums of money, 
eſtate and effects of him the ſaid . S. whatſoever and whereſoever ; To have 
and to hold, receive and enjoy the ſaid goods, wares, merchandizes, debts, 
ſom and ſums of money, and all other the eſtate and effects herein before or- 
dered, bargained, ſold, aſſigned, transferred and ſet over, unto them the ſaid 
J. P. and C. D. their executors, adminiſtrators and aſſigns for ever; In truſt 
nevertheleſs to and for the uſe, benefit, and advantage of themſelves, and all 
and every other the eredrs. of the ſaid . S. who already have, or hereafter 
mall or may in due time come in and ſeek relief under the ſaid comn. according 
to the limitations and directions of the ſaid ſeveral ſtatutes made concerning 
bankrupts as aforeſaid s And the ſaid F. P. and C. D. for themſelves ſeverally 
and for their ſeveral and reſpective heirs, executors and adminiſtrators, do co- 
venant, promiſe, grant and agree to and with the ſaid comrs. parties hereunto, . 
their executorsand admi:.iſtrators, and to and with every of them, by theſe preſents 
in manner and form following; that is to ſay, that they the ſaid J. P. and C. 
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D. their executors, adminiſtrators and aſſigns, ſhall and will uſe his ard their 
utmoſt endeavours and means by ſuit in law, or otherwiſe, to get in, collect 
and receive all the debts, - eſtate and effects of the ſaid . S. with what care and 
ſpeed they can; Aud alſo that they the ſaid J. P. and C. D. their executors 
and adminiſtrators, ſhall and will from time to time and at all times hereafter, 
upon reaſonable requeſt and notice to them for that purpoſe given under the 
hands and ſeals of the ſaid comrs. in the ſaid comn. named and authorized, give 
and render unto them the ſaid comrs. or the major part of them, a juſt and true 
account of all and every ſuch ſum and ſums of money, or other ſati faction, as 
he or they the ſaid J. P. and C. D. their or either of their executors and admi- 
niſtrators, ſhall or may have raiſed, obtained and received by farce, virtue or 
means of this preſent deed of aſſignment or otherwiſe, out of the eſtate and effects 
of the ſaid . S. and all ſuch money and tither ſatisfaction as upon ſuch ac- 
count ſhall appear to have been raiſed, obtained and received as aforeſaid, ſhall 
and will well and truly pay and deliver up, or;cavife'to be paid and delivered up 
unto them the ſaid comrs. in the ſaid comn. Hamed and authorized, or the 
major part of them, or to ſuch other perſon or perſons as they the ſaid comrs. 
or the major part of them ſhall by writing under their hands direct and appoint ; 
To the end the ſame, or ſuch other ſatisfaction may be by them the faid comrs. 
or the major part of them ordered and diſpoſed, diſtributed and divided to and 
zmong(t all and fingular the credrs. of the ſaid V. S. who already have or ſhall 
gr may hereafter come in and ſeek relief under the ſaid comn. proportionably 
to their ſeveral debts. And the ſaid J. P. and C. D. for themſelves ſeverally, 
and for their ſeveral and reſpective executors and adminiſtrators, do further 
covenant, promiſe and agree to and with the ſaid comrs. parties hereto, and to 
and with every of them, and their executors and adminiſtrators, that they the 
ſaid J. P. and C. D. their and each of their exccutors, adminiſtratars and aſſigns 
ſhall and will, from time to time and at all times hereafter, fave, defend and 
keep harmleſs, as well the ſaid comrs. parties to theſe preſents in and by the 
ſaid comn. named and authorized, or in any renewed commiſſion to be named or 
authorized, and their executors and admigiſtratars, meſſengers, agents and fer- 
vants, and every of them, as their and every of their Goods, chattels, lands 
and tenements, of, from and againſt all and all mapner of actions, ſuits colts 
and damages whatſoever, that ſhall or may at any time or times hereafter ariſe, 
happen, or come unto them the ſaid comrs, or any or either of them, or any 
or either of their executors or adminiſtrators, meſſengers,agents and ſervants, for 
or by reaſon or means of this preſent deed of aſſignment, or any other act, mat- 
ter or thing by them, or either or any of them, lawfully acted or done by virtue 
of the ſaid recited comn. or any renewed commiſſion, or by their or any of their 
lawful intermeddling in, and of the ellate and effects of the ſaid , S. 7s 
witne/5 whereof the ſaid parties, Qc. | X 


No 19. At the chambers of G. I. eſquire, in C. Inn, April 
; 13th, 1760. 3 


Memorandum, that we the major part of the comrs. named 
Memorandum and authorized in and by che comn. of bankrupt awarded againſt 
of executing W. S. met at the time and place above mentioned, and ſetcled 
the afſignment, and executed an aſſignment of the ſaid bankrupt's eſtate and 
| effects to F. P. of and C. D. of- being 
| - * the 

WE: 8 — 


„ 


0 1 
the perſans choſen for that porpoſe ; and likewiſe filed the charges of ſuing 
| out and proſecuting the ſaid comp. to this time, by ſet - 
and ſettling clerks and tling the clerks and meſſengers bills. 
meſſengers bills, G. FV. 
i | S. B. 
C. H. 


At the third meeting at Guildhall, and every other meeting of the comrs. depo> 
fitions aught to be ready for credrs. to prove their debts, though the principal 
bufmeſs to be done at this fitting is for the bankrupt to finiſs his examination 
and the credrs. to afſent to, or difſent from the allowance of his certificate by 
the comes. 5 7 | 


Ne 20. At Guildhall, London, May 2d, 1760. 


5 Memorandum, that 7. S. the perſon againſt whom the 
Memorandum of comn. of bankrupt is awarded, appearing again before us 
the bankrupt's the major part of the comrs. in the ſaid comn. named and au- 
examination thorized, in order to finiſh/his examination, purſuant to notice 
and diſcovery. in the London Gazette for that purpoſe given, and being now 

| ſworn and examined upon his oath ſaith, that the three ſeveral 
paper writings marked with the letters 4. B. and C. and fix ſhillings and two 
pence in money now delivered up to the comrs. do contain a full and true diſ- 
cloſure and difcovery of all his effects and eſtate real and perſonal, and how and 
in what manner, to whom and upon what conſideration, and at what time ot 
times, he bath diſpoſed of, aſſigned, or transferred any of his goods, wares, 
merchandizes, moniet, or other eſtate and effects, and all books, papers and 
writings relating thereunto, of which he was poſleſſed, or in or to which he was 
any ways intereſted, or intitled, or which any perſon or perſon s had or hath 
or have in truſt for him, or for his ufe, at any time before or after the iſſuing 
out of the ſaid comn. or whereby he or his family hath or have, or may have 
or expect any profit, poſſibility or profit, benefit or advantage whatſoever, except 
ſuch part only of his eſtate and effects, as have been really and bon4 fide ſold or 
diſpoſed of in the way of his trade and dealings, and except ſuch ſums of 
money as have been laid out in the ordinary and neceſſary expence of himfelf and 
family; and this examinant further ſaith, that at the time of his former examina- 
tion, and at this, the time of his laſt examination, he hath delivered up to the 
ſaid comrs. or the major part of them, all ſuch part of his this examinant's goods, 
wares, merchandizes, monies, eſtate and effects, and all books, papers and 
writings relating thereunto, as at the time of ſuch his former examination wert 
or now are in his poſſeſſion, cuſtody or power (the neceſſary wearing apparel of 
this examinant, his wife and children, only excepted); and this examinant fur- 
ther ſaith, that he hath not removed, concealed or imbezilled any part of his 
eſtate real or perſonal, or any books of accounts, rs or writings relating 
thereto, with intent to defraud his credrs. or whereby he expects or can receive 
any benefit to himſelf or family. Wn SL 


The — 2 ee. gk be drawn up clear and Jatisfa#ory, — muſt bt 
figned, and delivered up by him to be filed amongft the proceedin ing firſ 
exhibited te, and figned by the — | * * 


Or 
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Or thus. 


pon his oath ſaith, that the paper writing hereunto annexed, mar- 
ked with the letter A. and ſigned by this examinant under each column; and 
alſo the other paper writing hereunto annexed marked with the letter B. and 
| allo ſigned by this examinant under each column, and delivered by this exami- 
nant to the ſaid comrs. and the goods and effects ſeized and taken by the meſ- 
ſenger under the ſaid comn. together with all books, papers and writings deli- 
vered by this examinant to the aſſignees choſen under the ſaid comn. together 
with the ſum of - one filver watch, and a pair of filver ſhoe buckles, 
Ec. do contain a full and true diſcloſure and diſcovery, &c. 


If the bankrupt furrenders, but is a priſoner in execution, and therefore cannot 
attend the comrs. at Guildhall, prepare this memorandum. 5 


Adjcurnment to priſon where bankrupt is in execution, &c. 


Memorandum, that the major part of the comrs. named and autho- 
G. W. rized in and by a comn. of bankrupt awarded and iſſued againſt V. 
S. of, c. met here this day purſuant to notice in the London Gaxette, 
S. B. in order to finiſh the bankrupt's laſt examination; but the ſaid bank - 
rupt being a priſoner in the King's Bench priſon in execution, (or in 
C. H. a very ill ſtate of health, and not able to attend here to be examined); 
we do therefore adjourn to the ſaid priſon of the King's Bench, to 

take the ſaid bankrupt's examination. | | 


Bantrupi's laſt examination. | 
At the King's Bench priſon by adjournment from Guildhall, London, 
1760. | 


day of | 
I. S. late of, Ic. the perſon againſt whom the comn. is awarded, 
G. W. ſurrendered himſelf purſuant to notice in the Lozdiz Gazette to the 
major part of the comrs. in and by the ſaid comn. named and autho- 
rized, in order to make a full diſcloſure and diſcovery of his eſtate and effes, 
and in all things to conform himſelf to the ſeyeral ſtatutes ' hereunto made and 
now in force concerning bankrupts, and particularly to an act of parliament 
made in the fifth year of his late majeſty's reign, intituled, An act 
S. B. to prevent the committing of frauds by bankrupts.” And the 
; ſaid V. S. being now again ſworn and examined upon his oath, 
ſaith, that the ſeveral paper writings, marked with the letters A, B, both ſub- 
ſcribed by this examinant, and exhibited before the ſaid comrs. and ſeveral 
books of accounts belonging to this deponent, numbered 1. 2. 3. now in the 
poſſeſſion or cuſtody of the aſſignees choſen under the ſaid comn. awarded a- 
| quia this examinant, together with what this examinant hath alrea- 
C. H. , at a former examination, given an account of, do contain a full 
and true account, diſcloſure and diſcovery of all this examinant's eſtate 
and effects, both real and perſonal, and how and in what manner, to whom, 
and upon what conſideration, and at what time or times he has diſ- 
G. W. poſed of, afligned or transferred all or any of his goods, wares, 
- - merchandizes, or other his eſtate and effects, and all books, _ 
and writings relating thereto, of which he was poſſeſſed, or in or to which he 
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was any ways jotereſted or intitled, or which any perſon or perſons had, or 
hath, or have in truſt for him this examinant, or for his uſe, at any time before 
or after the iſſuing of the ſaid comn. or whereby he this examinant, or his 
family, hath, or have, or may have or expect any profit, poſſibility of profit, 
benefit or advantage whatſoever, except only ſuch part of this exami- 
- $. B. nant's eſtate and effects, as have been really and bona fide beſore ſold 
or diſpoſed of in the way of his trade and dealing, and except ſuch 
ſums of money as have been laid out ſor this examinant's own expences, and 
in the ordinary expences of his family, and except what he hath ſpent in his 
neceſſary ſubſiſtence fince the ifluing of the ſaid comn. and except the ſum of 
31. 6s. 3d. 2, now delivered up unto the ſaid aſſignees; and this examinant 
hath alſo delivered vp unto the ſaid comrs. by the ſaid comn. authorized, or the 
major part of them, or to the aſſignees choſen under the ſame, all ſuch part of 
his goods, wares, merchandizes, monies, eſtate and effects and all 
C. H. books, papers and writings relating thereunto, as at the time of this 
his examination, is or are, or at the time of his former ex- 
G. W. amination, was or were in his poſſeſſion, cuſtody or power, his 
neceſſary wearing apparel only excepted. And this examinant 
further ſaith, that he hath not at any time -before the iſſuing of the 
ſaid comn. or at any time fince, made any aſſignment, transfer, or other 
diſpoſal of his goods, eftate and effects, or any part thereof, to 
S. B. any perſon or perſons whatſoever, in truſt for him this exami- 
| nant, or whereby this examinant expects to have or receive any 
benefit whatſoever ; nor hath this examinant removed, concealed, or em- 
| bezilled, any part of his eſtate, real and perſonal, or any books 
C. H. of account, papers or writings relating thereto, with intent to 
defraud his credrs. . S. | 


If the bankrupt is in euſlody on meſne proceſs only, the comrs. grant a warrant 
to the gaoler to bring him up before them to be examined. See p. Ev 


No. 21. At Guildhall, London, May 2d, 1760. 

5 | Memorandum, that it being admitted by F. P. and 
Memorandum of 4. C. D. aſſignees of the eſtate and effects of V. S. the 
fignees admiſſion of . perſon againſt whom the comn. of bankrupt hath been 
money to make, and awarded before us, that they the ſaid aſſignees now 
an order for a di- have in their hands m_ ſufficient to pay all the 
vidend to be made credrs. of the. ſaid . S. who have already proved 
according ly. their debts under the ſaid comn. fix ſhillings in the 
| pound for every pound ſo proved under the ſaid comn. 
We do therefore purſuant to the ſaid admiſſion, and at the deſire of the ſaid 
credrs. order and appoint that the ſaid F. P. and C. D. do forthwith pay and 
divide unto and amongſt the credrs. of the ſaid /. S. who have proved their 
debts under the ſaid comn. fix ſhillings in the pound in proportion to their 

ſeveral and reſpective debts. 2 8 
| No. 22. At Guildball, London, as above. 


"I "Memorandum, this being the day appointed in the Lon- 
Memorandum of don' Gazette for V. S. the perſon againſt whom the comn. 
"bankrupt's not ap - of bankrupt is awarded, to ſurrender himſelf to the comrs. 
geari.g at ull to in the ſaid comn. named and authorized, and to make 
"make a diftovery, à full diſcloſure and diſcovery of all his eſtate and effects, 
by une 98 the ſaid . §. did not attend, although we ſtaid till paſt 
twelve of the clock. | ö | 
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If the bankrupt does not ſurrender at the third fitting, (which is always 43. 
days after notice in the London Gazette) he is guilty of felony without benefit 


of clergy ; but the Id. chanr. may enlarge the time to 49 days, if the bankrupt 
applies for that purpoſe, which is uſually done upon the following petition; 


Petition for time to ſurrender. 


In matter of W. S.@ To the right hon. Robert lord Henley, &c. 
bankrupt, © | by "ag 
The humble petition of V. S. againſt | pn a comn. of bankrupt hath leatel) 
5 iſſued, vs 
Sheaweth, Eon, 


HAT on or about the —— day of laſt, a comn. of bankrupt 
iſſued againſt your petitioner, directed to G. V. R. C. S. B. C. H. and 
F. D. and your petitioner was thereon declared a bankrupt. | 
| That by an advertiſement in the London Gazette, your petitioner is required 
to ſurrender himſelf to the ſaid comrs. on the- day of- day of 
day of ——2 on the laſt of which ſaid days your petitioner is re- 
quired to ſurrender, and finiſh his examination. „ 

That your petitioner hath ſurrendered himſelf twice to the ſaid comts. and 
ſubmitted himſelf to be examined from time to time touching his eſtate and 
effects, and to conform himſelf to the ſeveral ſtatutes now in force concerning 
bankrupts; but his affairs are ſo very intricate and perplexed, that he cannot 
poſſibly be able to finiſh his ſaid examination on the ſaid —— day of 


Vour petitioner therefore moſt humbly prays your 

Day 1760. lordſhip, that the time for your petitioner's ſur- 
rendering himſelf to the ſaid comrs. and diſ- 

Be it as prayed, hereof cloſing and diſcovering his eſtate and effects, 
give notice to the comrs, may be enlarged for the time or ſpace of 50 
forthwith. days to be computed from the ſaid day of 
Henley, C. S. this inſtant. | 


| And your petitioner, &c. 
Petition by afſignees, on behalf of a bankrupt, for further time to 


7 ſurrender. 
In matter of W. S. 4 To the right honourable c. 
bankrupt. wt} WE | 
; | The bumble petition of F. P. and C. D. 
Sbeauetb, 


| HAT on the————day of — laſt a comn. of bankrupt un- 
der the great ſeal of Great Britain was awarded and iſſued againſt V. . 
by name and deſcription of V. S. of, Cc. and was directed to G. V. and R. 
C. eſqrs. and S. B. C. H. and F. P. gent. as comrs. to execute the ſame. 
That the ſaid VJ. S. hath been declared a bankrupt, and by ſummons un- 
der the hands of the major part of the ſaid comrs. and alſo by notice in the 
London Gazette, was required to ſurrender himſelf to the ſaid comrs. to be exami - 
ned by them at the ſeveral days and times therein particularly mentioned touch - 
ing the diſcloſure and diſcovery of his eſtate and eſſects, and on the day 
of —— the ſaid . S. was by ſach ſummons and notice required to finiſh 
bis examingtion under the ſaid _— - 1 2 8 


) 
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day of 


That the ſaid bankrupt, being then in an ill tate of health, and a priſoner in 
the Fleet, and not being then prepared to finiſh his examination, your petiti- 
oners, who have been duly choſen aſſignees of the ſaid bankrupt's eſtate and 
effects, on the day of preferred their petition to your lord- 
ſhip, and obtained an order thereon for forty days further time, to be com- 
puted from the ſaid day of for the ſaid bankrupt to ſur- 
reoder himſelf and finiſh his examination. . 

That your petitioners find, that the ſaid bankrupt, by reaſon of his ill ſtate 
of health as aforeſaid, hath not been able to prepare and compleat his exami- 


* 


nation, and inaſmuch as the time granted by your lordſhip for the ſaid bankrupt 
to finiſh his examination, will expire on the———Gday of 


Your petitioners therefore humbly 

| pray your lordſhip, that the 

Day of time for the ſaid bankrupt's ſur- 
| rendering himſelf, and diſclo- 

Let the time for the ſaid V. S. the fing and diſcovering his eſtate 


” ; 


| bankrupt's ſurrendering himſelf to the and effects to the acting comrs. 


comrs. in the faid comn. named, or the named, and finiſhing his exa- 


major part of them, and diſcloſing and mination before them, may be 


diſcovering his eſtate and effects and further enlarged for the fpace 
finiſhing his examination before them, be of ten days, to be computed 
further enlarged for the ſpace of ten days, from the ſaid day of 
to be computed from the— day of „ 
— Hereof give notice to the comrs. And your petitioners ſhall ever 
forthwith. | pray, &c. 

| | Henley, C. S. | 


Affidavit of the due ſervice of the ſaid petition. 


In the matter of W. S. againſi whom a commiſſion of bankrupt 
hath iſſued. 1 


R. R. of, c. maketh oath, that he this deponent did, on the — 
- ſerve Mr. — and Mr. and on the ———day of 
Mr. and on the————-day of the ſame month 
and on the -day of this inſtant. Mr. with a petition 
preferred by J. P. and C. D. aſſignees of the eſtate and effects of the ſaid V. S. 
the bankrupt, in this matter, to the right hon. the lord chanr. with his lord - 
ſhip's order thereon, bearing date the -day of the ſaid month o. 
whereby it was ordered, that the time for the ſaid . S. the bankropt's ſur- 


rendering himſelf to the comrs. in the ſaid comn. named, or the -major part of 
them, and diſcloſing and diſcovering his eſtate and effects, and finiſhing his laſt 


examination before them, be further enlarged for the ſpace of ten days, to be 
computed from the day of next, whereof notice was forth- 
with to be given, in manner following, that is to ſay, by perſonally delivering 
to the ſaid — reſpectively, a true copy of the ſaid petition and order 
thereon, and at the ſame time ſhewing them reſpectively the faid original pe- 


| tition and order thereon, at the houſe of the ſaid Mr. in 

with his agent or er there, and at the ſame time ſhewing him the ſaid 
driginal petition and order thereon, and by leaving another true copy of the 
ſaid petition and order thereon, at the houſe of the ſaid· in 
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with his ſervant there, and at the ſame time ſhewing him the ſaid original E © 


cition and order thereon. ' And this deponent further ſaith, that the ſaid- 

acts as clerk or ſecretary to the ſaid comn. and that the ſaid 

are the acting comrs. and that the ſaid and are the afſignees 

under the ſaid comn. as this deponent hath been informed and believes, © 

K. 3. Sworn at the publick office in Symond's inn, 
| this * of before me 


If the bankrupt obtains time to ſurrender, then prepare this memorandum. 
A memorandum of the time being inlarged for a bankrupt to 


ſurrender. 
At Ke. | WE 5 
BE it remembered, that at the day and place above mentioned, we whoſe 
names are hereunto ſubſcribed, being the N of the comrs. named in 
and by a comn. of bankrupt awarded againſt V. S. having met purſuant to 
the advertiſement in the London Gazette for the credrs. to come in and prove 
their ſaid debts, and for the bankrupt to finiſh his laſt examination, we were 
ſerved with an order figned by the right honourable the Id. chanr. bearing date 
the day of this inſtant for the ſaid bankrupt's time being en- 
larged for 49 days, to be computed from the ſaid ———day of this inſtant ; 
| Wherefore we do adjourn accordingly. 1 1. 
| | 3. 
* G H. 


A warrant of protection for bankrupts perſon. 


Mbereas a comn. of bankrupt on the day of one thouſand ſeven 
hundred and iſſued under the great ſeal of Great Britain, againſt V. $. 
of, Cc. And whereas the major part of the comrs. in the ſaid comn. named 
and authorized, have declared you to be a bankrupt; we the ſaid comrs. do 
hereby ſummons and require you the ſaid . S. perſonally to be and appear 
before the comrs. in the ſaid comn. named, or the major part of them, on the 
(-- ay f-——inſftant, at ten in the morning, and on the and 
days of — next, at four o'clock in the afternoon, at Guildhall, Lon- 
pen and there to be examined, and to make a full and true diſcovery and 
dileldſure of all your eſtate and effefs, according to the directions of the acts 
of parliament now in force concerning bankrupts, and particularly the act 
paſſed in the fifth year of the reign of his late majeſty king George II. inti- 
tuled, Af AN te prevent the committing of frauds by bankrupts; and herein 
fail not, at your peri] Given under our hands this day of 


N 


I | | 
2 To J R. | * — 
ng C. A. 


As ſoon as the bankrupt receives the above warrant of protection, it ; pru- 
dent for him to ſurrender himſelf, for two reaſons : One to ſhew his willingneſs 
to comply with he comn. the other, to ſecure his perſon from arreſt and im- 
priſdnment, till che time of his laſt examination, whether within the forty-two 


(=) The days appointed by the comrs, in the Cazzrte, 


days, 


— . — 


. © ts 1 _ "A . 
3 ar the, kater time allowed him by the at of parliament rene 
his W being (5) forty - nine days. 


' Warrant to the warden of the Fleet priſon, to bring 8 the 
comrs. at Guildhall, a bankrupt, who is upon meſne proceſs and | 
not in execution, to 'be examined before them. 


Whereas a comn. of bankruptcy hath been awarded againſt I. S. of, Ge. 
directed to us whoſe names are ſubſcribed, and to the other comrs. therein 
named, and he being declared a bankrupt, and the day of ———in 
ſtant, being one of the days appointed in the London Gazette, for the ſaid 
V. S. to ſuerender himſelf to the ſaid comrs. and we being informed that the 
ſaid V. S. is in your cuſtody upon meſne proceſs, and not in execution: 
| Theſe are therefore to defire you to bring the body of the ſaid V. S. before us 
at Guildhall, in the city of London, in next, being the day 
of inſtant, at four of the clock in the afternoon, in order to be exa- 
mined by us, purſuaut to the act or acts of parliament now in force concerning 
— ; and this ſhall be your warrant. Given under our hands this 
0 17 
To the warden of the Fleet G. W. 

priſon, or bis deputy. | | | S. B. 
The ſame to the marſhal of 5 ä . C. H. 

the King's Bench, the 


Heri ſfi ” London, Ec. 


No. 23. A bankrupt's certificate. 


To the right honourable Charles lord Camden, baron of Camden place in the county 
of Kent, L. H. C. of Great Britain. 


E G. NV. R. C. eſqrs. S. B. C. H. and F. D. gent. or the wajor part 
\ of us, whoſe names are hereunto ſubſcribed and ſeals ſet, the comrs. 
named and authorized in and by a comn. of bankrupt awarded againſt V. S. 
of the pariſh of in the county of Miadl:/ex, ſugar refiner, bearing date 
at Weſtminfler, the day of————— in the year of the reign. 
of our ſovereign lord George the ſecond, having begun to put the ſaid comm. 
in execution, and found that the ſaid V. S. did before the date and ſuing forth 
of the ſaid comn. and ſince the ſeventeenth day of May one thouſand ſeven 
hundered and twenty nine, became a bankrupt within the true, intent and 
meaning of ſome or one of the ſtatutes made and now in forceconcernin bank- 
rupts, do humbly certify to your lordſhip, that the ſaid . S. did on the 28th 
day of March in the year of our lord one thouſand ſeven hundred and ſixty 
ſurrender himſelf to us or the major part of us, purſuant to notice in the London 
Gazette ſor that purpoſe given, and did fign or ſubſcribe ſuch ſurrender, and did 
ſubmit himſelf to. be examined from time to time upon oath by and before us 
or the major part of us, and in all things did conform himſelf to the ſeveral ſta- 
tutes made and now in force concerning bankrupts, and particularly to an act 
made in the fifth year of the reign of his late majeſty king George the ſecond, 
intituled, “ An act to prevent the committing of frauds by bankrupts ; ”' whereupon 
and for the better diſcovery of the eftate and effects of the ſaid V. S. and put- 
ting 


\ The act ſays ge days, but the Id, chanc's order is for . the Fe 
G1 The to fall on a Sunday, 49 days, Soth cay 
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ting the ſaid acts and the ſaid comn. in execution, we or the major part of us 
have had three or more ſeveral meetings upon the ſaid comn. for the examina- 
tion of the ſaid V. S. and cauſed due notice to be publiſhed in the London Gaxet te 
of the time and place, when and where we intended to meet for taking ſuch 
ſorrender and examination, and for the ſaid bankrupt's delivering up his eſtate 
and effects, and all books, papers and writings: relating thereto, and for the 
credrs. of the ſaid V. S. to prove their debts before us at ſuch meetings, at 
which meetings the ſaid V. S. hath been examined from time to time upon oath 
by and before us, or the major part of us, according to the directions of the 
ſaid laſt mentioned act; and we likewiſe gave notice in the London Gazette of the 
time and place, when and where we intended to meet for the ſaid . S. to 
finiſh his exawination before us, and that ſuch of the credrs. as had not proved 
their debts before us might at ſuch meetings prove the ſame, and be preſent at 
his finiſhing his ſaid examination, and ſhew cauſe why we ſhould not make this 
certificate, in order for the ſaid V. S.'s being diſcharged from all his debts ac- 
cording to the laſt mentioned act; and we further humbly certify unto your 
lordſhip, that the ſaid V. S. did at the time and place appointed for his lat 
examination attend us or the major part of us, and finiſh his examination before 
us, according to the directions of the ſaid laſt mentioned act, and that none of 
the credrs. of the ſaid V. S. who have proved their debts before us or the ma- 
jor part of us, have ſhewn any cauſe againſt our making this certificate ; and we 
do further humbly certify unto your lordſhip, that the ſaid V. S. hath upon 
ſuch his examination made a full diſcovery of his eſtate and effects, to us or the 
major part of us, and in all things conformed himſelf to the ſeveral ſtatutes made 
and now in force concerning bankrupts, and particularly according to the direc- 
tions of the ſaid laſt mentioned act; and that there doth not appear to us any 
reaſon to doubt of the truth of ſuch diſcovery, or that the ſame is not a full diſ- 
covery of all the eſtate and effects of the ſaid V. S. And we humbly certify, 
that the credrs. whoſe names or marks are hereunto ſubſcribed or ſet, are full 
fur parts in five in number and value of the credrs. of the above named V. S. 
and they are credrs. for not leſs than twenty pounds reſpectively, and have duly 
proved their debts under the ſaid comn. and laſtly we humbly certify, that it doth 
appear to us upon due proof, that all the ſaid credrs. have already ſigned or ſer 
their marks to this certificate, certifying their conſent to ſuch allowance as by the 
ſaid laſt mentioned act is made to bankrupts, and to this certificate, and to the 
ſaid bankrupt's diſcharge from his debts, in purſuance of the ſame act. In witneſs 
whereof we or the major part of us have hereunto ſet our hands and ſeals this 


day of in the year of our Lord 1760. 
We the credrs. of the above named W. 8. G. W. I. S.) 
whoſe names are hereunto ſubſcribed, S. B. (L. S.) 
do teſtiſy and declare our conſent to the C. H. (L. S.) 


comrs. figning and ſealing the ſaid cer- 
tificate, and that the ſaid W. S. may 
have ſuch allowance and benefit as are 
given to bankrupts by the at of parlia- 
ment laft above mentioned, and that 
he be diſcharged from his debts in pur- 
Juance of the ſame ad. 


A. B. G. H. N. O. CU. 
G: D. b K. P. o F X. 
. 9 E. F. L. M. R. Fo Z. 5 
— - 5 — — s No 


* 


3 


Ne 24. Affidavit of ſeeing the credrs. of the bankrupt Gign 
N his certificate, to be produced to the comrs. 
In Chancery. Inu the matter of V. S. a bankrupt. 


P. 2. of maketh oath, that he this deponent did ſee A. B. C. D. 
E. F. G. H. c. ſeverally ſubſcribe their reſpective names to a conſent, 
at the foot of a certain inſtru ment in writing, intended to be a certificate under 
the hands and ſeals of the major part of the comrs. named and authorized in and 
by a comn. of bankrupt awarded and iſſued out againſt . S. of | 
that he the ſaid V. S. hath in all things conformed himſelf to the ſeveral ſtatutes 
made and now in force concerning bank rupts, whereby they do ſeverally teſtify 
and declare their conſent to the (aid comrs. ſigning and ſealing the ſaid 
. certificate, and that the ſaid . S. may have ſuch allowance aud benefit 
as are given to bankrupts by an act made in the fifth year of the reign of 
his late majeſty king George the ſecond, intituled, © An act to prevent the 
* committing of frauds by bankrupts, and be diſcharged from his in pur. 
fuance of the ſaid act. | | 

P, 9, Sworn at the publick office — 


The like where two per fons ſaw the creditors fen. 


7. 4. of and O. N. of. ſeverally make oath as follows: 
And firſt this deponent 7. 4. for himſelf ſaith, that he this deponent did ſee 
(the names, places of abode, and additions of ſuch creditors as figned) ſeverally 
ſubſcribe their reſpective names, c. (as in the above affidavit) and this depo- 
1 — N. for himſelf ſaith, that he did ſee . ſubſeribe his name to the 

ent. : 


T. 4. Sworn, c. 
O. N, 


I be above certificate, together with the affidavit of ſeeing the credrs. ſign 
their conſent at the foot thereof, muſt be afterwards left with the ſecretary of 
bankrupts, at his office, who will thereupon give the meſſenger, to the comn. 
a certificate for the printer of the Gazette to inſert the wing advertiſe· 
ment, viz, 3 F 


Whereas the acting comrs. in the comn. of bankrupt awarded apainſt V. $, 
of, &c. have certified to the right hon. Robert lord Henley, baron of Grainge in 
the county of Southampron, Id. chanr. of Great Britain, that the ſaid . S. hath 
in all things conformed himſelf according to the directions of the ſeveral acts of 
parliament made concerning bankrupts ; this is to give notice, that by virtue of 
an a paſſed in the fifth year of his late majeſty's reign, his certificate will 
be allowed and confirmed as the ſaid act directs, unleſs cauſe be ſhewn to the 
contrary on or before the (a) ————day of next. | 


Within the twenty-one days you muſt alſo leave with the ſecretary, the 

affidt. of the bankrupt's having obtained bis certificate fairly; and if no 

_— ſhewn within the time, my Id. chanr. will allow and confirm the cer- 
cate. | : 


(sa) Twenty-one days. 


No 25. 


ö 25 


8 1 
Ne 25. At Guildball, London, um 


Memorandum, that we the major part of the comrs. ne- 


Memorandum of and authorized in the commiſſion of bankrupt awarded a- 
tommiſſioners wyainſt . S. who have hereunto ſubſcribed our names, did on 
ſigning the bank- the day and year and at the place above written duly fign and 
rupt's certificate. ſeal the ſaid bankrapt's certificate, having firſt examined the 

: proceedings and the proof of the credrs. debts, ſigning ſuch 


Ne 26. Affidavit of the bankrupt of his obtaining his certifi- 


— 


cate without fraud. 
In the matter of V. S. a bankrupt. 


W. S. of —————againſt whom a comn. of bankrupt hath iſſued, maketh 
oath, that the certificate bearing date the—————day ——1760 under 
the hands and ſeals of G. V. eſq; S. B. and C. H. gent. whereby they have 
certified to the right hon. Robert lord Henley, lord high chancellor of Great 
Britan, that he this deponent hath in all things conformed himſelf according'to 


the dicections of an act of parliament made and paſſed in the fifth year of the 


reign of his late majeſty king George the ſecond, untitled, ** An act to prevent 
e the committing of frauds by bankrupts, and the conſent of all this deponent's 
credrs. who have ſet their names or marks at the foot of the ſaid certificate, that 
the ſaid comrs, may fign and ſeal the ſame, and that this dept. may have ſuch 
allowance and benefit as are given to bankrupts by the ſaid act, and be diſcharg- 
ed in purſuance thereof, was obtained fairly and without fraud. ; 8 
. | \ * Sworn at the public office, &c. 


Allowance of the cerlificate. 
Day of 1760, - | 
| Whereas the uſual notice hath been given in the London Gazette of 
the day of —— laſt, and none of the credrs. of the above named V. 8. 
have ſhewn avy cauſe to the contrary ; I do allow and confirm this certificate, 
= | | a | Henley, C. S. 


Ne 27. At Guildball, London, 1760. 


Memorandum, this being the day appointed in the Londen Gas 


Ora-r of di. metre, for making a dividend of the eſtate and effects of V., S. 


„ 


_ vidend, the perſon againſt whom a comn. of bankrupt hath been ſlut 
3 It appeared to us the major part of the comrs named and authorized 
in and by the ſaid comn. that the debts proved under the ſaid comn. do amoutit 
in the whole to the ſum of one thouſand two hundred and fifty- three pound 
fourteen ſhillings and one penny; and it appearing to us by the account of 7, 
P. merchant, and C D. wine cooper, the aſlignees under the ſaid comn. this 
day exhibited to us upon oath, that the ſum total of the ſaid bankrupt's eſtate, 
now remaining in their hands to be divided, doth amount to the ſum of four 
hundred and ſirty- three pounds twelve ſhillings and four pence: Now we do 
order and direct, that out of the monies remaining in the hands of the aſſignees 
as aforeſaid, a dividend of hx ſhillings in the pound be paid to ſuch of the bank- 
rupt's credts. as have already proved —_ debts and ſought relief under the ſaid 


r 


. 8 
veral debts, which ſaid dividend of fix Milling 


comn. in proportion to their ſe; ts, which f 
the pound amounts to three hundred. ſeventy. fix pounds and two ſhillings, as W 
compute the ſame, and after payment thereof, there will remain in the hands 
of the ſaid aſſignees the ſum of eighty-ſeven pounds ten ſhillings and four pence, 
which they are to retain towards anſwering future charges and making a 
Further dividend. * t 1 i 

., © Tf the folr. pays the dividends, he uſually takes receipts for the ſame thus : 
Received this day of + of Mr. J. P. and C. D. aſſignees 
of the eſtate and effects of V. S. a bankrupt, by the hands of Mr. K. g. 
their ſolr. the ſum of being a dividend of in the pound on 


wy debt of proved under the ſaid commiſſion. 3 


Ne 28. At Guildhall, Landon, — 1 _ 
Memorandum, this being the day appointed in the Londen Gazerte, for ma- 
Eing a further dividend of the eſtate and effects of V. S. the perſon againſt 


Whom a comn. of bankrupt hath been awarded; it appeared to us the major part 


| of the comrs. named and authorized in and by the ſaid comn. that 
As order for by an order of diſtribution made the day of: laſt, the 
'@ final divi- debts then proved under the ſaid -comn. amounted in the whole 
dend; co the ſum of one thoufand two hundred and fifty-three pounds 
12 fourteen ſhillings and one penny, and that the ſom total of 
aohich may the ſaid bankrupt's eſtate then remaining in the hands of J. P. 
erve fora merchant, and Mr. C. D. the aflignees under the ſaid comn. 
Jurther di- did amount to the ſum of four hundred fixty-three pounds 
wvidend, &, twelve ſhillings and four pence ; it was thereby ordered and 
directed, that a dividend of fix ſhillings in the pound ſhould be 

Paid to ſuch of the bankrupt's credrs. as had proved their debts and ſought relief 
under the ſaid comn. in proportion to their ſeveral debts, which ſaid dividend 
of ſix ſhillings in the pound did amount to the ſum of three hundred ſeventy- 
fix pounds two ſhillings, as the ſaid comrs. did compute the ſame, and after 
payment thereof, there would remain in the hands of the ſaid affignees the 
ſum. of eighty-ſeven pounds ten ſhillings and four pence, which they were 10 
retain towards anſwering future charges and making a further dividend. Aud it 
appearing to us by the account of the ſaid aſſignees this day exhibited to us upon 
oath, that the ſum total of the ſaid bankrupt's eſtate ſince got in and received by 


them, doth amount to the ſum of eight pounds fifteen ſhillings and three pence, 


Which being added to the ſaid ſum of eighty-ſeven pounds ten ſhillings and 
four pence, make together the ſum of nigety-fix pounds five ſhillings and ſeven 
7 and it alſo appearing to as by the account of the ſaid affignees, and alſo 

Vn certificate of Edmund F. eſq ; one bf the maſters of the court of chancery, 
bearing date the third day of - 1760. of his having ſettled and texed a bill 


of fees and diſburſements of Mr. R. B. clerk: to the ſaid comn. at the fum of 


ſhillings and ren pence, that they the ſaid aſſignees have paid, laid out and ex: 
pendes the ſatn"of fifty. ve pours twelve 1h 


— 
> 
. * - 
* 
* 


5 
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LH 
ing deducted from the ſaid ſum of ninety-ſix pounds five ſhillings and ſeven pen 


* 
2 


reduces the ſame to the ſum of forty pounds thirteen ſhillings and four pence, | 


which ſaid ſum now remains in the hands of the ſaid aſſignees to be divided. 
. And it appearing to us, that the d:bts proved under the ſaid comn. 
If no debts re- including the debts that baue been this day proved to the amount 
main to be pro- off forty five pounds fix ſhillings and five pence, do make together 
ved at this t- the ſum of one thouſand two hundred and ninety- nine pounds and 
ting, then what fix pence: Now we do order and direct that a dividend of fix 
is in italicks ſhillings in the pound ſhall be paid to ſuch of the ſaid creditors, 
away be omitted. who E this day proved their debts, which auill come to thir- 
teen pounds twelve fhillings and nine pence, and after the pay- 
ment thereof there æuill remain in the hands of the ſaid afſignees thi ſum of twenty- 
ſeven pounds one ſhilling and four pence. And we do order and direct, that out 
of the monies, ſo remaining in the hands of the ſaid aſſignees as aforeſaid, a di- 
vidend of five pence in the pound be paid to all the bankropt's eredrs. who have 
already proved their debts and ſought relief under the ſaid comn. in proportion 
to their ſeveral debts, which ſaid dividend of five pence in the pound amounts 
to the ſum of twenty-ſeven pounds one ſhilling and three pence, as we compute 
the ſame, and after the-payment thereof there will remain in the hands of the 
ſaid afſignees the ſum of one penny and no more. * 
But if any thing confiderable is left in hand, or debts remain to be got in, ſo that 
this is intended a as another further dividend, then conclude it as the former order 
of aiftribution, viz. which they are to retain towards anſwering future charges 
and making a further dividend. | ; | 
In caſe the aſſignees negle& to make a dividend within twelve months after 
iſſuing of the comn. (the time limited by act of parliament) they may be ſum- 
moned by the comrs. which ſummons uſually runs thus, vix. 


- Notice from commiſſioners 10 Menees to make a dividend. 


' You are hereby required to attend us, the major part of the comrs. in a 
comn. of bankruptcy gn S. on the day of—— at the 
Guilaball in the city o 


Londen, to ſhew cauſe why notice has not been given 

by you for making a dividend of the eſtate and effects of the ſaid bankrupt, ac- 

cording to the act of parliament in that caſe made and provided, which if you 

fail of doing, a meeting will be forthwith appointed by us, for you to produce 

your receipts and payments touching the ſame, and to make a dividend and 

diſtribution of ſuch part as ſhall appear to be remaining in your hands, » 
To J. P. and C. D. affignees of the eftate hdd aan orc 

and effects of W. S. a bankrupt. X 


Ne 29. Bill ok coſts of the peritioning creditor againſt W. S. 


1 


a bantrupti. 
4 5 
Drawing affidavit of debt, duty and oath, — — o 5 6 
Bond to lord keeper. — — O 6 6 
Paid for commiſſion at a private ſeal  —— —— 9g 2 
Fee for ſuing out commiſſion. — EQ 
Attending to conſult with petitioning creditor how to prove the) E 
bankruptcy, and attending with him to find proper perſons þ © 13 4 
to prove the ſame, Fo” 


H 2 Com- 


ö 
| 
j 
| 


—— 


| 


= 
„ — 


wn our hands. 


. ] | 
Commiſioners agd clerks fung a: the Rl alte bt. when, , 


the ad of bankrnptey was found. 
T heir firſt ſitting at Guildhall, — — 


Their ſecond ſitting at Cuilaball. —— — 1 
Their fitting to examine and execute aſſigument. — 4 
Paid Ae 5 bil —— 10 | 
37 16 


The commiſſioners order forpayment of the above bill. 
TE November 3d. 1767. 
We whoſe names are hereunto ſabſcribed, being the major part of the comrs. 
named and authorized in a comn. of banlero t awarded againſt V. S. having 
inſpected the above bill of charges and diſburſements, do tax and aſcertain the 
{ame at the ſum. of thirty · ſeven pounds ſixteen ſhillings, and we do hereby direct 
and order Mr. J. P. and Mr. C. D. the aſſignees of the eſtate and effects of 
the ſaid bankrupt, to pay the ſaid ſum of thirty. ſeven pounds ſixteen ſhillings 
put of the firſt money or — of the ſaid bankrupt, that ſhall be got in and re- 
ceived under the ſaid comn. Vun our hands the doy and year abovg 
mentioned. 
; G. V. 
S. B. 
C. H. 


Ne 3. A 1 for "A dividends to be figned by the 
ſeveral creditors. 


Ingrofs the order of diſtribution verbatim on a large piece of parchment, or male 


Ny a full rectal of the ſame, viz, 


Whereas at 2 meeting of the comrs. under the comn. iſſued againſt W. S. of 
w=—0 the——day of laſt, for making a dividend of the ſaid bank- 
rupt's eſtate and effects, it was ordered, Sc. then, 

We whoſe names are hereunto ſubſcribed, credrs; who have proved our debts 
under the comn. iſſued againſt the above named . S. Do hereby acknowledge 
to have had and received of and from J. F. and C. P. the affignees of the 
eſtate and effects of the ſaid V. S. our ſeveral and reſpective proportions, ſhares 
or dividend of fix ſhillings in the pound, — to the above recited order 
of diſtribution made by the ſaid comrs. the Day of — laſt, 


Creditors names, | Debts as proved. | Sn thereof, | Received by 


- | 
nal di dend, 
Waere off bel 


an 9 th i wo above recited en of 1 | 


1 
| 


our ſeveral 1 ad bear; hes 
e pence in the pound, 


The 


1 * hl. £5 wg VS * Ss w—_ . 2 13 1 — 3 — —_— I_— _— 4 A * — * 1 — 3 = 2 1 —_— * 
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| 4&1 | | 
The dividends bring thus computed, will ſave the Ams q great deal of trouble 


in the payment of them. @ Fr bag OF ; 
N. B. The expence of computing the dividends by the ſolr. and ingroffing 


the diſcharge gs above, will be allowed in the algnees accqunes, 
No. zu. A petition to ſuperſede a commulWon of bank 


In the mattcy To the right honourable Robert lard Healey, lord high chancellor 
of W. S. a of Great Britain. "wg 1 


Sheweth, 2 5 3 - | 
the day of ———laft, directed to > 


That the major part of the ſaid comrs, in and by ad a Land. 
authorized, proceeded upon the ſaid comn. and declared your petitoner a bank- 


rupt, and executed to J. P. and C. 9 an aſſignment of your petitioner's eſtate 

and effects, and your petitioner has finiſhed his laſt examination before the ſaid 
comrs. | 7 Ex 

That the ſeveral perſons whoſe names are hereunto ſubſcribed, are all the 

credrs. of your petitioner who have proved or claimed any debt under the ſaid 

comn. and your petitioner having come to an agreement with them, and they 

having conſented that the ſaid comn. ſhould. be ſuperſeded; | 

re ge? | Your petitioner therefore humbly prays your lordfip, that 

the ſaid comn. may be immediately ſuperſeded, and. that 

a writ of ſuperſedeas may i/ſue for that purpoſe | 
| am C's 


the above petition. | 


We whoſe names are hercunder written do hereby conſent t0 th prayer of 

| C. D. 

E. F 

G. H. 
&c. 


N. B. 4 commiſſion may be ſuperſeded far many other comin 


7 emporary aſſignment to the meſſenger in order to take place of 


an extent. 


This indenture made the day of in the year of the 
reign of our ſovereign lord George IT. by the grace of God, of Great Britain 
France and Ireland king, defender of the faith, and ſo forth, and in the year of 
our Lord 1760. Between G. M. eſq. and S. B. and C. H gent. the major part 
of the comrs. named and authorized in and by a comn. of bankropt, awarded 
and iſſued againſt . S. of, fc. of the one part, and . C (rhe meſſenger to the 

comn. ) of Lenden gent. of the other part. Whereas a comn. of bankrupt un- 
der the Great ſeal of Great Britain, bearing date at Wfminſler the — day of 


1——grounded upon the ſeveral ſtatutes made and now in force concerning 


bankrupts, or ſome. of them. hath been awarded and ilſued forth againſt the 
aid E. S. directed to the ſaid G. . S. B. and C. H. together with N. C. efq 3 
and F. D. gent. thereby giving full power and authority to che ſaid comrs four 

8 * er 


. + e . 2 2 . — — 2. 
0 n . ke. — — ; "FE ee IEEE 8 8 
2 prog: * r n „ g N : NT ee —— . — 
2 T n Bol HTS 8 IT IS — a 
T * wy - X b 2 TC - 9 — -— | $$ow — * - 8 l 2. 
. s 


3 LIT * 85 1 — 5 
= " ao 1 > r 
2 — ——— ———— —— ů — — 


— r 
7 . oro UID EE. 


- * 1 — — 
b 4 * n l 


n Ban 


— 


B 
in 
| 
1 
il 
0 
| 
1 
1 
| 
F 
A 


[ 54 J 


or three of them, to execute the ſame,” as in and by the ſaid comn. relation 


being thereunto had, doth more fully and at large appear: And whereas the 
mejor part of the comrs. in the ſaid comn. named and authorized, having begun 


to put the ſaid comn. into execution, upon due examination of witneſſes, and o- 
ther good proofs upon oath before them had and taken, found, or it other- 
wiſe appeared to them, that the ſaid . S. for ſeveral years before the date and 
ſuing forth of the ſaid comn. exerciſed and followed the trade or buſineſs of a 
ſugar refiner, and ſought and erdeavoured to get his living thereby, as others of 
the ſame trade or bufine(s uſually do; and that he the ſaid V. & before the date 
and ſuing forth of the ſaid comn. became indebted to F. H. in the ſum of two 
hundred pounds, and upwards, and being ſo indebted, he the ſaid . S. did, 
in the judgment of the major part of the comrs. in the ſaid comn. named, be- 
come bankrupt, to all intents and purpoſes, within the true intent and meaning 
of the ſevaral ſtatutes in the ſaid comn. named, ſome or one of them, and they 
declared him a bankrupt accordingly : And whereas the ſaid comrs. parties to 


' theſe preſents, in further execution of the ſaid comn. and of the ſtatutes therein 


mentioned, have found, or it otherwiſe appears to them, that the ſaid V. S. at 
the time of his becoming bankrupt, as aforeſaid, or afterwards, was poſſeſſed 


of, intereſted in, or intitled to divers goods, wares, chattels, and other things, 


and that there were alſo divers debts, ſum and ſams of money due and owing to 
him the ſaid V. S. and his eftate, from ſeveral perſons: And whereas the ſaid 


commiſſioners parties hereto, think it neceſſary, for the better preſerving and 


ſecuriag the eſtate of the ſaid V. S. to appoint an aflignee proviſionally of his e- 
ſtate and effects, until choice ſhall be made, by the major part in value of the 
credrs. of an aſſignee or aſſignees of the eſtate and effects of the ſaid bankrupt, 
purſuant to notice to be given in the London Gazette for that purpoſe : Now 
this indenture wvitneſſeth, That the ſaid comrs. parties to theſe preſents, for the 
purpoſe aforeſaid, and in further execution of the ſaid comn. and of the ſtatutes 
therein mentioned, and by force and virtue thereof, and for and in conſideration 
of the ſum of 55. of lawful money of Great Britain, to them the ſaid comrs. par- 
ties to theſe preſents, in hand paid by the ſaid V. C. at or before the ſealing and 
delivering of theſe preſents, the receipt whereof is hereby aknowledged, and alſo 
in conſideration of the covenants herein after contained, on the part and bebalf 


of the ſaid V. C. his executors, adminiſtrators, and aſſigns, to be kept done and 


performed, Have ordered, bargained, ſold, diſpoſed, aſſigned, and ſet over, 
and by theſe preſents Do, as much as in them the ſaid comrs. parties to theſe pre- 
ſents lie, and they lawfully may, order, bargain, ſell, diſpoſe, aſſign, and ſet 
over unto the ſaid /. C. the meſſenger under the ſaid comn. his executors, ad- 
miniſtrators, and aſſigns, all and ſingular the goods, wares, chattels, debts, ſum 
and ſums of money, and all the perſonal eſtate whatſoever of the faid I. S. of 
which he was poſſeſſed or intitled unto, or which any other perſon or perſons 
was or were poſſeſſed, In truft for him at the time he became a bankaupt, or at 
any. time fince ; To hawe and to hold, aſk, demand, ſue for, recoyer, levy, and 
receive all and ſingular the premiſſes hereby aſſigned, or mentioned or intended 


ſo to be, unto the ſaid V. C. his executors, adminiſtrators, and affigns, In truſt 


for. the immediate preſervation thereof, and to and for the uſe, benefit and ad- 
vantage of all the credrs. of the ſaid . S. who have already ſought, or ſhall 
hereafter in due time come in and feek relief under the ſaid comn. according to 
the ſeveral ſtatutes therein mentioned, or ſome or one of them, and to and for no 
other uſe, truſt, intent or purpoſe whatſoever; And the ſaid V. C. doth hereby 
for himſelf, his heirs, executors, and adminiſtrators, and for every of them, co- 
venant, promiſe, and agree, to and with the ſaid cowrs. partie: to theſe * 
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732 J) 
- their executors, and adminiſtrators, and to and with every of them, in manner 
and form following, (that is to ſay) That he the faid V. C. his heirs, executors, 


or adminiſtrators, ſome or one of them, ſhall and will, as ſoon as an aſſignee or 


aſſignees of the ſaid bankrupt's eſtate and effects ſhall. be duly choſen and ap- 
pointed, purſuant to notice in the London Gazette, and when he thall be there- 
unto required for that purpoſe, join with the major part of the comrs. named in 
the ſaid comn. in the making an aſſignment of all and ſingular. the ſaid goods 
chattels, debts, ſum and ſums of money, wares and merchandize, and all other 
the premiſſes herein before mentioned or intended to be hereby aſſigned, unto 
ſuch perſon or perſons who ſhall be duly choſen and apointed to be the aſſignee 
or aſſignees of the ſaid bankrupt's eſtate ; And that he the ſaid V. C. ſhall and 
will alſo deliver up all the eſtate and effects of the ſaid bankrupt, as ſhall or may 
have come to the hands or poſſeſſion of him the ſaid V. C. or to the hands or 
poſſeſſion of any other perſon or perſons, In truſt for him and for his uſe, unto 
tuch perſon or perſons as ſhall be duly choſen aſſignee or aſſ.gnees of the ſaid 
bankroupt's eſtate or effects, or otherwiſe as the ſaid comrs. ſhall direct or ap- 


point, and that he the ſaid . C. his heirs, executors, and adminiſtrators, ſhall | 


.and will, from time to time and at all times hereafter, well and ſufficiently ſave, 
defend, keep harmleſs, and indemnified, All the ſaid comrs. in and by the ſaid 
comn. named and authorized, their heirs, executors, and adminiſtrrtors, and 
every of them, their and every of their bodies, lands, tenements, goods, chat- 
tels, and eſtate whatſoever, of, from and againſt all and all manner of action 
and actions, ſuits, arreſts, complaints, coſts, damages, and expences whatſoever, 
which they or any of them ſhall or may ſuſtain, or be put unto, for or by rea- 
ſon or means of this preſent deed or aſſignment, or any act or acts to be done or 
executed by him the ſaid V. C. in purſuance of, or by virtue of the ſaid coma 

or deed of aſſignment reſpectively. In witneſs whereof, GC. £1 


Aſienment 10 aſſignees after a temporary alignment. | 


| JIS indenture tripartite, made the—— day of — in the —— year 

of the reign of our ſovereign lord George II. by the grace of God, of Great 
Britain, France and Ireland king, defender of the faith, Ic. and in the year of 
our Lord 1760 Between M. C. of London, gent. (the meſſenger to the comn.) 
of the firſt part, G. V. eſq; and S. B. and C. H. gent. being the major part of 
the comrs. named aud authorized in and by a comn. of bankrupt, awarded and 
iſſued againſt V. S. of, Qc. of the ſecond part, J. P. of, &c, and C. D. of, &c. 
of the third part. ¶bereas a comn. of bankrupt under the great ſeal of Great 
Britain, bearing date at W:flminfler the day of. groungęd up- 
on the ſeveral ſtatutes made and now in force concerning bankrupts, or 


me of 
them, hath been awarded and iſſued forth againſt the ſaid W. S. directed to the 
ſaid G. W. S. B and C. H. together with R. C. elq; and F. D. gent. thereby 
giving full power and authority to the ſaid comrs. four or three of them, to 


execute the ſame, as in and by the ſaid comn. relation being thereunto had, doth - 


more fully and at large appear: And whereas the ſaid G. V. S. B. and C. H. 
being the mejor part of the ſaid comrs. in the ſaid comn. named and authorized, 
having begun to put the ſaid comn. into execution, upon due examination of wit- 
neſſes, and other good proofs upon oath before them had and taken, found, or it 
otherwiſe appeared to them, that the ſaid . S. for ſeveral years before the date 
and ſuing forth of the ſaid comn. exerciſed and followed the trade or buſineſs ofa 
ſugar refiner, and ſought and endeavoured to get his living thereby, as others of 
the ſame trade or buſineſs uſually do; and that he the ſaid J. R. before the er, 
| 2 
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and ſuing forth vF the ſaid comn. became indebted to J. H. of, Qt. In the ſum of 
two hundred poands and upwards, and being ſo indebted, be the ſaid . . 


did, in the judgment of the major part of the comrs. in the ſaid comn. named, 


become bankrupt, to all intents and purpoſes, within the true intent and mean- 
ing of the ſeveral ſtatutes in the ſaid comn. named, ſome or one of them, and 
they declared him a bankrupt accordingly : And avbereas the ſaid comrs. parties 
to theſe preſents, in further execution of the ſaid comn. and of the ftatutes there- 
in mentioned, and by virtae of che ſame, by indenture bearing date the 
day of — made between the ſaid G. V. S. B. and C. H. of the one part, 
and the faid V. C. of the other part, for the conſideration therein mentioned, 
did, as much as in them lay, and they lawfully might, order, bargain, fell, diſ- 
poſe, aflign and ſet over, unto the ſaid . C. his executors, adminiſtrators and 
aſſigus, all and fingular the goods, wares and chattels, debts, ſum. and ſums of 
money, and all the perſonal eſtate whatſoever of the ſaid V. S. of which he was 
poſſeſſed or intitled unto, or of which any other perſon or perſons was or were 
poſſeſſed, I truff for him at the time he became a bankrupt, or at any time 
fiance ; To hold, aſk, demand, ſue for, recover, levy, and receive all and fingu- 
lar the premiſſes thereby aſſigned or mentioned, or intended ſo to be, unto the 
ſaid . C. his executors, adminiſtrators and aſſigns, In truſt for the immediate 
preſervation thereof, and to and for the uſe, benefit and advantage of all the 
credre. of the ſaid . S. who had then ſought, or ſhould then after in due time 
come in and ſeek relief under the faid comn. according to the ſeveral ſtatutes 
. therein mentioned, or ſome or one of them, and to and for no other uſe, truſt, 
intent or purpoſe whatſoever, as in and by the ſaid recited indenture, relation 
being thereunto had, will and may more fully and at large appear: And whereas 


the ſaid . C. did, in and by the ſaid recited irdenture of aſſignment, covenant 


and agree, to and with the ſaid comrs. parties thereto, their executors and ad- 
miniſtrators, and to and with every of them, that he the ſaid . C. his execu- 
tors, or adminiſtrators, or ſome or one of them, ſhould and would, as ſoon as 
an aſſignee or aſſignees of the bankrupt's eſtate and effects ſhould be duly choſen 
and appointed, join with the mejor part of the comrs. named in the ſaid comn. 
in aſſigning all and ſingular the ſaid goods, chattels, debts, ſum and ſums of mo- 
ney, wares and merchandizes, and all other the premiſſes io the ſaid recited in- 
_ denture aſſigned to him, unto ſuch perſon or perſons, who ſhould be duly cho- 
fen and appointed to be the aſſignee or aſſignees of the ſaid bankrupt's eſtate and 
effects, and that he the ſaid . C. would deliver up all the eſtate and effects of 


| the faid bankrupt, as ſhould or might have come to his hands or poſſeſſion, or 


to the hands or poſſeſſion of any other perſon or perſons, as ſhould be duly cho- 
ſen aſſignee or afſignees of the ſaid bankrupt's eſtate or effects, or otherwiſe, as 
the faid comrs. ſhould direct or appoint, as in and by the ſaid recited indenture 
may more at large appear: And whereas at a meeting of the major part of the 
comrs. in and by the ſaid comn. named and authorized, at the Guildhall of the 
city of London, this——day of purſuant to notice in the London Gazette 


for that purpoſe given, the major part in value of the credrs. of the ſaid V. S. 


then preſent, and who had proved their debts under the ſaid comn. and whoſe 
debts reſpectively amounted to ten pounds or upwards, did nominate, ele&, and 
chaſe the ſaid F. P. and C. D. to be aſſignees of the eſtate and effects of the 
faid . F. and deſired an aſſignment thereof to be made to them accordingly by 
the ſaid . C. and the ſaid comrs. Noa. this indenture cuitucſſeth, That the 
faid I. C. for and in conſideration of the ſum of 10s, of lawful money of Great 
Britain, to him in hand paid by the ſaid J. P. and C. D, at or before the ſeal- 

| ing 
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ing and delivery of theſe preſents, and in purſuance of the above mention: 3 
covenant in the above recited indenture mentioned, by the conſent and direction of 
the ſaid comrs. parties to theſe preſents, teſtified by their being parties to and 
ſealing and delivering hereof, Hath ordered, bargained, fold, diſpoſed, aſſigned 
and ſet over, and by theſe preſens Doth order, bargain, ſell, diſpoſe, aſſign an 
ſet over unto the ſaid F. P. and C. D. their executors and adminiſtrators, all 
and ſingular the goods, wares and chattels, debts, ſum and ſums of money, and 
all the perſonal eſtate whatſoever, of the ſaid V. S. of which he was poſſeſſed or 
intitled unto, or which any other perſon or perſons was or were poſſeſſed, In 
truft for him at the time he became bankrupt, or at any time ſince ; and all the 
right, title, intereſt, property, claim and demand whatſoever, of him the ſaid 
V. C. of, in or to the ſame, or any part thereof, as aſſignee of the eſtate and 
effects of the ſaid V. S. and the ſaid comrs. parties to theſe preſents, being the 
major part of the ſaid comrs. in and by the ſaid comn. named and authorized, 
in conſideration of 5s. to them or one of them, in hand alſo paid by the ſaid 
J. P. and C. D. Have ratified and confirmed, and by theſe preſents Do, as 
much as in them lieth, and they lawfully may, ratify and confirm unto the ſaid 
J. P. and C. D. all and fingular the ſaid goods, wares and chattels, debts, ſum 
and ſums of money, and other things, and all the eſtate whatſoever and whereſo- 

ever, of and belonging to the ſaid V. S. herein before ordered, bargained, ſold, 
diſpoſed, aſſigned and ſet over by the ſaid V. C. party hereto; To have and to 
hold, aſk, demand, ſue for, recover, levy and receive the ſaid goods, wares 
and chattels, debts, ſum and ſums of money, and other things, and all other the 
effects whatſoever, of or belonging to the ſaid V. S. hereby ordered, bargained, 
ſold, diſpoſed, aſſigned and ſet over, or hereby mentioned or intended ſo to be, 
unto the ſaid J. P. and C. D. their executors, adminiſtrators and aſſigns, Upon 
truſt nevertheleſs (that is to ſay) to and for the uſe, benefit and advantage, of all 

the credrs. of the ſaid W. S. who have already ſought, or ſhall hereafter in due 

time come in and ſeek relief by virtue of the ſaid comn. according to the limita- 
tions and directions of the ſeveral ſtatutes in that behalf made and provided, and 
to and fer no other uſe, intent or purpoſe whatſoever; Aud the ſaid F. P. and 

C. D. do for themſelves, ſeverally and reſpectively, and for their ſeveral and 

reſpective heirs, executors and adminiſtrators, covenant, promiſe and agree, to 

— with the ſaid comrs, parties to theſe preſents, and to and with every of them, 

by theſe preſents, that they the ſaid F. P. and C. D. their executors, adminiſtra; 
tors or aſſigns, ſhall and will with all convenient ſpeed, by all lawful and equi- 

table ways and means uſe their utmoſt endeavours to recover and get in the ſe- 

veral goods, wares and chattels, debts, ſum and ſums of money, and all other 

the eſtate and effects of the ſaid V. S. and after poſſeſſion had and obtained of 
the ſaid goods, wares and chattels, debts, ſum and ſums of money, eſtate and 

effects whatſoever, or any part thereof, ſhall and will ſell and diſpoſe of the 

ſame, to and for the moſt and beſt value they can get for the ſame ; And further, 

that the ſaid F. P. and C. D. their executors, adminiſtrators and aſſigns, ſhall 

and will from time to time, and at all times hereafter, upon reaſonable requeſt 

and notice to them given for that purpoſe, render and give unto the ſaid comrs. 

parties to theſe preſents, or the major part of the ſaid comrs. in and by the ſaid 

comn. named and authorized, and the major part of the comrs. to be named in 

and by any renewed comn. which may be awarded againſt the ſaid V. S. at ſuch 

time and place as they ſhall appoint, a true, juſt and perfect account in writing, 

under the hands and ſeals of the ſaid F. P. and C. D. their executors and admi- 


niſtrators, of what and how much oo and other ſatis faction, they the _ 
| ; 
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L 38 1 
P. and C. D. their executors, and adminiſtrators, ſhall have had, recovered and 
received, by virtue or means of this preſent deed of aſſignment, or otherwiſe, out 
of the eſtate and effects of the ſaid . S. and fuch money or other ſatisfaction, 
as upon ſuch account ſhall appear to be had, raiſed and received, by the ſaid F. P. 
and C. D. their executors or adminiſtrators, they the ſaid J. P. and C. D. their 
executots or adminiſtrators, ſhall and will truly pay or cauſe to be paid, unto them 
the ſaid comrs. parties to theſe preſents, or the major part of the ſaid comrs. in and 
by the ſaid comn. named, or to the comrs, to be named in any ſuch renewed 
comn. or the major part of them, or to ſuch perſon or perſons as they ſhall ap- 
point, to the end the ſame or other ſatis faction, may be by them the ſaid comrs, 
in and by the ſaid comn. named and authorized, or the major part of them, or- 
dered, diſpoſed, diſtributed and divided, unto and amongſt all and every the 
credrs of the ſaid . S. who have already ſought, or ſhall hereafter in due time 
come in and ſeek relief by virtue of the ſaid comn. according to the limitations 
and directions of the ſeveral ſtatutes therein mentioned, proportionably accord- 
ing to the ſeveral debts owing to them ſeverally and reſpectively from the ſaid 
. S. And laſtly, the ſaid F. P. and C. D. do hereby for them ſelvesſeverally and 
reſpectively, and for their ſeveral and reſpective heirs, executors and adminiſtra- 
tors, covenant, promiſe and agree, to and with the faid comrs. parties to theſe 
preſents, their heirs, executors and adminiſtrators, that they the ſaid F. P. and 
C. D. their executors and adminiſtrators, ſhall and will from time to time, and 
at all times hereafter, well and ſufficiently ſave, defend, keep harmleſs and in- 
demnified, the ſaid comrs. in and by the ſaid comn. named and authorized, and 
. alſo the ſaid . C. their executors and adminiſtrators, and every of them, their 
and every of their bodies, lands tenements, goods, and chattels, of and touch- 
ing or concerning all and all manner of action and actions, ſuits, arreſts, troubles, 
coſts, damages, and expences whatſoever, which they or any of them ſhall ſu- 
ſtain or be put unto, for or by reaſon of this preſent deed of aſſignment, or any 
other act or acts, thing or things, lawfully done or executed by virtue of the ſaid 
comn. or the ſaid recited aſſignment, or their or any of their lawful intermed- 
dling in any of the eſlate of the ſaid V. S. Hr wvitneſs, &c. 


A deed of bargain and ſale of the bantrupt's lands, 8c. 

This indenture made the day of in the 3 zd year of the reign 

m7 ; of our ſovereign lord George the ſecond, by the grace of 
N. B. The original God, of Great Britain, ; Baia and Ireland, king, Oc. 
executed by the comrs. and in the year of our Lord 1960. Between G. V. eſq; 
muſt be engroſſed on a & B. and C. H. gent. of the one part, and J. P. of, &c. 
58. flampt ſhin of and C. D. of, &fc. of the other part. Whereas his moje- 
parchment to be in. fly's comn. under the Great ſeal of Great Britain, ground- 
rolled; the counter- ed upon all or ſome ofthe ſtatutes made concerning bank- 
| part to be executed by rupts, bearing date at Veſtm inſter the ay of this 
zhe afſignees on a inſt. hath been awarded againſt V. S. of, Ic. directed to 
half crown lamp. the ſaid G. V. S. B. and C. H. together with R. C. eſq; 
and F. D. gent. thereby giving unto them, four or three 

of them, full power and authority to execute the ſame, as in and by the ſaid 
comn. relation being thereunto had, more fully may appear: And whereas 
the ſaid comrs. parties to theſe preſents, having begun to put the ſaid comn. 
in execution, upon due examination of witneſſes, and other good proofs 
upon oath before them had and taken, have found, or it otherwiſe __ 
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59 ] 
ed unto them, that the faid . S. for ſeveral years laſt paſt, before the 
date and ſuing forth of the ſaid comn. had carried on the trade of a ſu- 
gar refiner, in buying and felling ſugars and refining the ſame, c. there- 
by endeavouring to get his living, as others of the fame trade uſually do, 


and that he the ſaid . S. by reafon of ſuch his trade and buſineſs, did be- 


come juſtly and truly indebted, and Rill doth owe and ſtand indebted in the ſum 
of 2001. to J. H. and J. P. (upon whoſe petition the ſaid comn. iſſued ) and that 
he the ſaid V. S. being fo indebted (in the judgment of the ſaid comrs. parties tO 


theſe preſents) before the date and ſuing forth of the ſaid comn. became a bank- 


rupt, within the true intent and meaning of all or ſome or one of the ſeveral ſta- 
tutes concerning bankrupts: And aubereas the major part of the ſaid comrs. par- 
ties to theſe preſents, in further execution of the ſaid comn. and by due exami- 
nation of witneſſes upon oath, found, or it otherwiſe appeared unto them, that 
the ſaid W. S. at the time or times he became bankrupt as aforeſaid, was ſeiſed or 
intitled unto ſeveral eſtates, fituate, lying and being in, Qc. (here deſcribe the 
eflates, and how the bankrupt became intitled to them): Now this indenture wit- 
neſſeth, that the ſaid comrs. parties to theſe preſents, in further execution of the 
ſaid comn. and by force and virtue thereof, and of the ſtatutes therein mention- 
ed, and for and in conſideration of the ſum of 55. of lawful money of Great Bri- 
tain, to them the ſaid comrs. in hand well and truly paid by the ſaid F. P. and 


C. D. at or before the fealing and delivery of theſe preſents, the receipt whereof - 


is hereby acknowledged, and alſo in confideration of the covenants and agreements 
herein after contained, on the part ard behalf of the ſaid F. P. and C. D. their 
heirs, executors, adminiſtrators and aſſigns, to be kept and performed, Have or- 
dered, granted, bargained and fold, And by theſe preſents (as much as in them 
the ſaid comrs. parties to theſe preſents lieth, and they lawfully may) Do order, 

Trant, bargain and fell, unto them the faid F. P. and C. D. their heirs and aſ- 
#5 All the ſaid bankrupt's meſſuages, Sc. and alſo all the eſtate, right, title, 
intereſt, uſe, truſt, property, pray benefit, equity of redemption, claim and 
demand whatſoever, which he the ſaid . S. at the time of his becoming bank - 
rupt as aforeſaid, had of, in or to all and fingular the ſaid meſſuages, c. and all 
and ſingular other the premiſſes herein before mentioned, and hereby ordered, 
granted, bargained, and ſold, or mentioned or intended ſo to be, with their and 
every of their appurtenances, and alſo all other meſſuages, lands, tenements and 
heredſtaments whatſoever and whereſoever, which he the ſaid . S. hath pur- 
chaſed or obtained for money, or other recompence jointly with his wife, chil- 
' dren or child, to the only uſe of him the ſaid V. S. and alſo all ſuch uſe, eſtate, 

intereſt, right and title whatſoever, which he the ſaid V S. had of, in, or to 
any meſſuages, lands, tenements and hereditaments. whatſoever, at the time he 
became bankrupt as aforeſaid, which he could depart withal, and all and fingular 
other the premiſſes herein before bargained and ſold, or mentioned, or intended 
ſo to be; To have and 70 hold all and ſingular the ſaid meſſuages, &c, wirh their 
and every of their appurtenances, unto them the ſaid F. P. and C. D. their heirs 
and aſſigns, to and for the only proper benefit and advantage of them the ſaid 
F. P. and C. D. their heirs and aſſigns for ever, or according to the ſaid W. S.“: 
right and intereſt therein, ſubject to ſuch mortgage or mortgages, or other 
charges and incumbrances (if any ſuch there be) as the ſame are legally charged 
with and liable to; in truſt nevertheleſs, for the benefit and advantage of them 
the ſaid J. P. and C. D. and all and every other the credrs, of the ſaid J. R. 
| who already have come in and ſought relief, or ſhall hereafter in due time come 


in and ſeek relief by virtue of the ſaid comn. or any renewed comn. againſt = 


1 


| 
; 


and to and with every of them by theſe preſents, that they the ſaid J. P. 


* 
= 
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ſaid V. S. and duely prove and aſcertain their ſeveral and roſpective debts un- 
der the ſame, according to the directions and limitations of the ſaid ſtatutes ; and 
as to the overplus, if any ſhall be after payment, and ſatisfaction of all ſuch debt 
or debts as ſhall or may be proved under the ſaid comn. or any renewed comn. 
againſt the ſaid V. S. and the charges of ſuing forth and proſecuting the ſame, in 
truſt for the ſaid V. S. his heirs or aſſigns, according to the ſtatutes, and the true 
intent and meaning thereof. Aud the ſaid J. P. and C. D. each of them for him- 
ſelf ſeparate and a- part, and for his own heirs, executors and adminiſtrators acts 
and deeds only, and not either of them for the other of them, his heirs, executors 
or adminiſtrators acts or deeds, do hereby ſeverally and reſpectively covenant, 
promiſe and agree, to and with their and every of their heirs, executors and ad- 
miniſtrators, and with the ſaid comrs. parties hereto, by theſe preſents, in man- 
ner following, that is to ſay, that each of them the ſaid J. P. and C. D. reſpective- 
ly, and their heirs and aſſigns, ſhall and will, with all convenient ſpeed, uſe their 
beſt endeavours, by ſuits at law, or otherwiſe, to recover and get poſſeſſion of the 
ſaid meſſuages, &c. and ſhall and will, after recovery and poſſeſſion had of 
the ſame, or any part thereof, make ſale and diſpoſition thereof, with the like 
convenient ſpeed, to and for the moſt money and belt price and advantage he 
or they can or may, bona fide, obtain for the ſame. And further, that the 
ſaid J. P. and C. D. their heirs, executors and adminiſtrators, ſhall and will, 
from time to time, and at all times hereafter, upon reaſonable requeſt or no- 
tice to them given for that purpoſe, under the hands of the comrs. by the ſaid 
.comn, or any renewed comn. authorized as aforeſaid, or the major part of - 
them, tender and give unto the ſaid comrs. by the ſaid comn. or any renewed 
comn. authorized as aforeſaid, or the major part of them, a juſt and true 
account of all and every ſuch-fum and ſumes of money, or other ſatisfaction 
which they the ſaid F. P. and C. D. their heirs, executors or adminiſtrators 
reſpectively, ſhall and may have received, obtained, or raiſed, by virtue of 
theſe preſents, or by means of this preſent deed of bargain and ſale, out of 
the ſaid V. S. 's eſtate hereby bargained and ſold, and all ſuch monies, or 
other ſatisfaction as ſhall appear on ſuch account to be ſo by them reſpectively 
received, had, obtained, or raiſed by them as aforeſaid, they the ſaid J. P. 
and C. D. ſhall and will (after all juſt allowances thereout deducted) upon the 
like reaſonable requeſt, well and truly pay, ſatisfy and render, or cauſe to be 
paid, ſatisfied and rendered to them the ſaid comrs. authorized, or the major 
part of them, or as they or the major part of them ſhall direct or appoint 


under their hands, to the end the ſame monies, or other ſatisfaction may be 
by them the ſaid comrs. in and by the ſaid comn. or any renewed comn. au- 


thorized, or the major part of them, ordered, diſpoſed, diſtributed and di- 


. vided unto and amongſt all and every the credrs. of the ſaid V. S. who have 


already come in and ſought relief, or ſhall hereafter in due time come in and 
ſeek relief by virtue of the faid comn; according to the limitations of the ſaid 
ſtatutes therein mentioned as aforeſaid, to the end the ſame monies and other 
ſatisfaction may be anſwered and paid to the credrs. ſeeking relief as aforeſaid, 
proportionably according to their ſeveral debts due and owing to them re- 


| ſpectively from the ſaid V. S. according to the deed or order of dividend and 
diſtribution to be made by the ſaid comrs. of the ſame; And they ſeverally 


and reſpeQively, and for their ſeveral and reſpectively heirs, . executors and ad- 


miniſtrators, do hereby further covenant, promiſe and agree to and with the 


ſaid comrs, parties to theſe preſents, their heirs, executors and adminiſtrators, 
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and C. D. their ſeveral and reſpective executors and adminiſtrators, or ſome 
or one of them, ſhall and will from time to time, and at all times here- 
after, well and ſufficiently ſave, defend, keep harmleſs and indemnified 
the ſaid comrs. parties to theſe preſents, their heirs, executors and admini- 
ſtrators, and every of them, their and every of ther bodies, lands, tenements 
s and chattels, and every part thereof, and every of their officers, agents 
and ſervants, who have been by them, or any of them, employed in and 
about the execution of the ſaid comn. of and from all and all manner of 
actions, ſuits, troubles, coſts, charges damages and expences, which they, or 
any of them ſhall or may ſuffer, ſuſtain, or be put unto, for, or by reaſon or 
means of this preſent deed of bargain and fale, or any other act or acts, 
thing or things whatſoever, lawfully done or executed by virtue of the 
comn. or their or any of their lawful intermeddling in or with the eſtate of 
the ſaid V. S. In witneſs, Sc. & BY YA 


Memorandum of executing bargain and ſale. . 
At, &c. WM: 


BE it ac that we the major part of the comrs. named in the comnc 
againſt V. $. whoſe names are hereunto ſubſcribed, met at the time and place 
above-mentioned, and peruſed, examined and executed a bargain and fale 


of the ſaid bankrupt's real eſtate to J. P. and C. D. the aſſignees choſen 


G. . 
S. B. 
C. H. 


under the ſaid comu. _ | 


Aſter this deed of bargain and ſale is executed by the comrs. it muit be 
ackncewledged by one of them before a judge, or a maſter in Chancery, &c. 
and by the ſtatnte of 27 Hen, 8. c. 16.74. 1. inrolled withih fix months after 
the date of the dec. | 
VN. B. Aſſignees can maintain no action relative to the bankrupt's real eſtate, 
till the bargain and ſale is inrolled. 


as pet of Bichaelmas term, witneſs William lozd 
1 Mansfield. ge 


BE it remembered, that on in this ſame term, came before our lord 

the king at Hefminſter G. W. eſq; in his own proper perſon, and brought 
into the court of our lord the king before the king himſelf then and there, a 
certain indenture, which he acknowledged to be bis deed, and prayed that the 
ſaid indenture might be inrolled of record, as his deed, before our ſaid lord the 
king; and it is inrolled in theſe words and figures following, that is to ſay, 
- This indenture, &c. ſealed and delivered in the preſence of — 


S. w. eſq; and others to J. P. and C. D. 


Tnrolled in the court of King's Bench, before the king himſelf at Welminſter, 
| 0 — term in the year of the reign of our ſovereign 


on 6 
lord George the now king of Great Britain, &c. 
r è⅛—Ü—uk1s., a Roll 
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' Bichaelmas term fn in the fir peat of the reign of king 


Geoꝛge the tht 


Entries of R. B. gent. eee Ge. 
An indenture dated between G. . and 8, B. eſqrs. and C. H. 
gent. of the one eee if par 


If acknowledged i in the Common Pleas, the preamble is much ſhorter, which 
the clerk in the warrant of attorney office will add; and in C. P. there is no 


occafion for a docket. 


You pay for inrolling after the rate of 0. fer ſheet, 


To prevent n correct Editiòns are . eith by 
J Worrall, or B. \Tovey to this Notice. | 
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